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■RR7T HtcEH efc 041 H4l' ( T8JT efjf ) ^FT felT FIT WfafsFF 3TF3T 3^T 3rf*FJ5HTTT 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


f%vT +U 4 M-M 

(RtIIo tldH* Roid) 

24 Rf, 2019 

W. W. 875.— Rhk. 10.3.2019 #FF7TWF arfll^di (yRPift w) % arr^nFWTSTF$T ft. tft. 
3FTTTFJ % + l4=bM TT ‘RTFR # TTFftR % ^ 3fW 3FRT 3n%$ff cFF, Rf 'ft fT % 

RTH FT ‘FFTTIT TT^T Frif 01’Tl^ % /ftF 3TFfsT 3TFFT 62 F^f 3TTJ FTF FT^T FF7 3TFFT SURT 3TT%^ff 

7FF, ft "ft FRT fT F^T FTFI 

[FF. t. 3TR-16011/02/2012-^fTT-I] 
Tjf^PFF RTTT, fifeTFT 


2520 GI /2019 
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MINISTRY OF FINANCE 
(Department of Financial Services) 

CORRIGENDUM 

New Delhi, the 24th May, 2019 

S.O. 875. —In partial modification of Notification of even no. dated 10.03.2019 (copy enclosed) the tenure of 
Ms. T. L. Alamelu be read as ‘for a period of three years from the date of assumption of charge, or till attaining the age of 
62 years, or until further orders, whichever is the earliest’ in place of ‘for a period of three years with effect from the date 
of assumption of charge of the post or until further orders, whichever is earlier’. 

[F. No. R-16011/02/2012-Ins.I] 
BHUMIKA VERMA, Jt. Director 


e t>iR e t>, f§RTW ftr 

ftr R'hhi) 

h! 13 *rf, 2019 

tt. air. 876.—^ 3prf% fr wftt TT'Tfwtfff^'n;. f. f% ffffsrrt % ffffr 

ff wffT TTT % ft twq fT, Tpr-HTTT^t ^1% ft HTft f if 47THV ftf Edit'd TH WT f ffn; 

H*ET T/THT 3TT4WP |l 

wf^nr ff'mfk' ttt (HTffff tt fTf^rr wn cmTETTfrf ttttt) arf&iPi^o, 1972 (1972 tt 

1 8) ft srnrr 4 tt-hett i fut ?if%iff tt twet T^f fir, fr ektu igi^hi ft tt. f . ffr Tfts htt 
3rffft^, ftftsrrf f TifuRff f wr if ft arm 5 if ffifff? siffff tt 

wur Trf f f^nr 'srhr TTffrrft f ft if ft ft.TiT. eettet, ftftaii, ftftft ft Trft |i 

[f. 221/12/2013- rr fffT-I I (ft)] 
srf^ft TTrf, FT Tf%T 


MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS 
(Department of Personnel and Training) 

New Delhi, the 13th May, 2019 

S.O. 876. —WHEREAS the Central Government is of the opinion that for the purpose of departmental inquiry 
relating to Shri A.K. Singh, Sr PP, CBI, it is necessary to summon as witnesses/call for any document from Shri Sanjay 
Chandra, private person. 

NOW THEREFORE, in exercise of power conferred by sub-section (1) of Section 4 of the Departmental 
Inquiries (Enforcement of Attendance of Witnesses and Production of Documents) Act, 1972 (18 of 1972), the Central 
Government hereby authorizes Shri B.S. Laspal, CDI, CVC as the Inquiring Authority to exercise the power specified in 
Section 5 of the Act in relation to the disciplinary proceedings against Shri A.K.Singh, Sr PP, CBI. 


[No. 221/12/2013-AVD-II(B)] 
ASHWINI DATTATRAYA THAKARE, Dy. Secy. 
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fRdi ♦i’lM'M 

Fif^ft, 27 Tff, 2019 

FT. 3IT. 877.—FFFt WR ft 4f snftcT ftcTT | ff, RTF ^MN<4 if FffcT Tft$tF ft ^jfF if % 

f)4HI FfiRTFcT ffrr FFt Ft pm t ; 

RFT arf^Mfi ^ i=rffcT stR FFFf ?JTCF Fw Ft-I(f)III/FFU.J-l/947-0719, FlftR 20 3#T, 2019 
FT ffftSTF, FrF FRffRT 9\ Pte^, (1NH IFWT) ftF fife, RR<H RTtR, HHI 1 ^ - 440 001 
(4^K|t-d) % FTfFRI if 4T^2?T RF-HIRF (RTF WRT), FFFl WR 4NHI M flRT^T RFFT, ffRTRTT RTF, 
FlF ftf Trff - 834 001 % 4 -I-m1r 4 ir FT FRRT RiH4>, 1 + ltRH fFRT t€F, fH+MI - 700 001 F 
FTffRF if FT FfRT fFfR, FFfT (RFTTFR) % if fFFT FT WIT |; 

F=ftF MF, fMHI STIFF Ff (RTF sftr fFw) FfttftFF, 1957 (1957 FT 20) (fair rtF R# 
RFTF WT FfaftFF FfT FFT t) ft STRT 4 ft FTSTRT (1) £TFT FFFT $1 fad FI FT FFTF FFct RT FF s^f) 

if FfaF 'fff if FifF ft Fw rF % ffF frtf ft ^rtt Fft |; 
dH^xt) 31^41 if csfadfad ^if f^d44Frf rIFcT- 

(i) ftF % Fff FT ffft W FT FF ffa if FT RTF MT ffft STf&RTT % 3faF FT FStF R FfFT ; FT 

(ii) rtF FffaF mu 4 ft ff-sittt (3) % FtftF ft Fft ffft FTfFTft it ft ft frf Fift f ftIFf ffft ffa 

% faF MF arfsrfaFF ft STRT 6 % FsftF FftFT FT FTFT R fFfT; FT 

(iii) fw 3tFtRrt ft mu (13) ft ff-stttt (1) % FsftF ffw fad fi % tnm^M ffa ^ fft 

STfffaFF ft STRT 13 ft FF-STRT (4) F FsftF WT R FFM^d fft f ffST if yfafa< FT FTFT FT 
RfriT afk Rf RW arfFfFRT ft STTTT 13 ft RTSTRT (1) f (i) f (iv) if RRR'R wit ft 
ffft mi wr ft rrRFt ftF f Fnr ffTw fff f rFIFf Rft aftr r 

Rm%ft ft FftMcT FT RfriT I 

WR if W 3rfFfFTT f TTFRFT ft cTTftw f Ft fFl f ffR, FffT FfTTrfSTF, fwf fFnfFRT Frfi|%F, 
RTFft iw, Rfffr RFT, FlRT RRfT (RfTTTf) f FTFFfT F FT FfTWSIF, FrF FFrfFRT fFfF%F, ^jfir 3fF 
<nh fFwr, FFr i$z, RRh rtIft, hhi'r- 440 001 (FfTOR) ft Ff rFft i 


3I^t 

3IWnF%F TTFRIT - I 'ifpr 11 fFfM IR 

FTFft Ff 

IFfT F^ (FfTTFF) 

(FfIf STRF WTT ft-1 (t) 11 l/F F U 4/947- 2019, FlftF 20 stFt, 2019) 
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(4T4-I sftr w II): 974.98 (4444) 

41 2409.17 mp4 (4444) 


4T4-I 

(1) 414 Uc^UI I %3Tfi}^P)r| : 

82, 85, 86, 93/131-93/151, 93/2, 94, 95, 96, 117, 118, 119, 120/14-120/14, 120/2, 121/1-121/2, 122/1, 
122/2, 123, 124, 125, 126, 127, 128, 134, 135/1-135/2-135/3, 444 I 

(2) HPT 4Hi*11 % 3lfU^H $4% mi4 : 

32/1- 32/2, 34/131- 34/14- 34/2, 35, 36, 37, 38, 39, 43, 44, 45/1- 45/2, 46/1- 46/2, 47/1- 47/24- 
47/24-- 47/24;, 48/1- 48/2, 49/1- 49/2, 50, 51, 52/1- 52/231- 52/24- 52/24- 52/24, 53, 54, 55/1- 
55/231/1- 55/231/2- 55/24- 55/24- 55/24- 55/3 56/1- 56/2, 57, 58, 59, 60/1- 60/2, 61/1- 61/2- 61/3, 62, 
63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78, 79/1- 79/2- 79/3, 80/1- 80/2, 81/1- 81/2, 
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82/1- 82/2, 83, 84/13T/1- 84/131/2- 84/1^- 84/1^- 84/2, 85/1, 97, 98, 99, 100, 101, 102, 103, 104/1- 
104/2- 104/3, 105/1- 105/2,106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 116/1- 116/2- 116/3, 
117/1- 117/2, 118, 119, 120, 121, 122, 123/Ist- 123/1W- 123/2, 124, 125, 126, 127, 128/1- 128/2, 
129, 130, 131, 133, 132, 135, 136, 137, 138, 139/1- 139/2, 140/1- 140/2, 141/1/31- 141/1/W- 
141/1MT- 141/2, 142, 143, 144/1- 144/2, 145, 146/1- 146/2, 147, 148,149/1- 149/2- 149/3, 150, 151, 
157, 158, 159, 160, 161, 162, 163, 164, 165, 166, 167, 168, 169/1- 169/2- 169/3, 170, 171/1- 171/2, 
172/1- 172/2, 173, 174, 175, 176/1-176/2, 177/1- 177/2, 178/1- 178/2- 178/3, 179, 180/1- 180/2, 

181, 182, 183, 184, 185, 186, 187, 188, 189/1- 189/2- 189/3, 190, 191, 192, 193/1- 193/2- 193/3, 
194, 195, 196, 197, 198, 199, 200, 201, 202, 203, 204, 205, 206/1- 206/3, 207/1- 207/2- 207/3, 208, 

209, 210, 211, 212/1- 212/2, 213, 214, 224, 225/1- 225/3, 226, 227/1- 227/3, 228/1- 228/2, 230, 
461,462/1- 462/2, 463, 464, 465, 466, 467, 468, 470, *im, TRT I 

(3) TTPT w m % ms: WTO : 

412, 413, 414, 415, 416, 417, 418, 419, 420, 451, 452, 453, 454, 455, 456, 457, 458, 459/1- 459/2, 
460, 461/1- 461/2, 462, 463, 465/1- 465/2/1- 465/2/2- 465/2/3, 493, 494, 516, mn I 

(4) to wr % stR^Rm % ms: wtpf : 

116, 117, 118/1- 118/2, 119, 120, 121, 122, 123, 124, 126/1- 126/2, 127, 128, 129/31- 129MV1- 
129M/2, 130/1- 130/2, 131, 133/1- 133/2, 134/1- 134/2, 135, 136, 149/1- 149/2, 150, 151/1- 151/2, 
152, 153, 154, 155/1- 155/2, 156, 157, 158, 159, 160, 161/1- 161/2, 164, 165, 166, 167, 168, 169/1- 
169/2, 170, 171, 172, 173, 174, 175, 176, 177, 178, 179/1- 179/2, 180, 181/1- 181/2- 181/3- 181/4, 

182, 183, 184/1- 184/2, 185/1- 185/2, 186, 187/1- 187/2, 188, 189, 190, 191, 192, 193, 194, 195, 
196, 197, 198, 199, 200, 201, 202, 203, 204, 205/1- 205/231- 205m, 206/1- 206/2, 207, 208, 209, 

210, 211, 212, 213/1- 213/2, 214, 215, 216/1- 216/2- 216/3- 216/4, 217, 218, 219, 224, 247, 251, 
252, 253, 254, 255, 256, 257, 258, 259, 260, 261, 262, 263, 266, 304, 305, 306/1- 306/2, 307, 
308/1- 308/2- 308/3, 309, 310, 313, 314, Tim I 

(5) ttfi % srR^jRer %mrs: wm : 

9, 10, 11/1- 11/2, 12, 13/1- 13/2, 14, 15, 16, 17, 18/13T- 18m- 18/2- 18/3- 18/4, 19, 20/1- 20/2, 21, 
22, 23, 24, 25, 26, 27, 28, 29, 30, 31/1- 31/2, 32, 33, 34, 35, 36/1- 36/2- 36/3, 37, 38/1- 38/2, 39, 
40/1- 40/2, 41/1- 41/2, 42, 43/1- 43/2, 44/1- 44/2- 44/3, 45 /lsr- 45/1^- 45m- 45/231- 45m- 45m- 
45/33T- 45m- 45m, 46/231- 46m I 

(6) mr H4MI foj% % w wm : 

1, 2/1- 2/2, 3/1- 3/2, 4, 5, 6/1- 6/2- 6/3, 7/1- 7/2, 8, 9, 10/31- 10/^, 11, 12, 13/1- 13/2- 13/3, 14, 15, 
16, 17, 18, 19, 20, 21, 22, 23/1- 23/2, 24/1- 24/2- 24/3, 25, 29, Tim, mu I 

wr-ii 


(1) TTHT U+>ll %3 tR^|Rm : 
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164/1/1- 164/1/2- 164/2R- 164/231, 165, 166, 167/1- 167/2, 168, 169, 170, 171, 172, 173, 174, 175, 
176, 177/1- 177/2, 178/1- 178/2, 180/1 ar- 180/lR- 180/2- 180/3- 180/4- 180/5- 180/6- 180/7- 180/8, 
181/1- 181/2- 181/3- 181/4, 182/1/31- 182/1/R- 182/2/31- 182/2/R- 183/131- 183/lR- 183/2- 183/3sr- 
183m- 183/4- 183/5, 184/1- 184/2, 185/1- 185/2, 190, 191, 192, 193, ERFfe I 

(2) ETE ETEf % srfirgfel m % rtr WTO : 

2, 3, 4, 5, 6/131- 6/lR- 6/231- 6m, 7, 8, 9, 10/1 si- 10/lR- 10/1^- 10/lR- 10/2- 10/3- 10/4, 11, 12, 13, 
14, 15, 16, 17, 18, 19, 20, 21, 22, 23/1- 23/2, 24, 25, 26, 27, 28, 29, 30, 31, 32/1- 32/2, 33, 34, 35, 
36, 37, 38, 39/1- 39/2, 40, 41, 42, 43, 44, 45/1- 45/2, 46/1- 46/2, 47, 48, 49/1- 49/2, 50, 51, 52/1E- 
52/lR- 52/1R- 52/2, 53/1- 53/2- 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 67, 68/sr- 68/R- 
68/R, 69/1- 69/2- 69/3- 69/4- 69/5, 70/1- 70/2, 71, 72, 73, 74, 76/1- 76/2, 275, 276, 277, 278/1- 
278/2, 279, 280, 281, 282, 283, 284, 285, 286, 320/1- 320/2, 321/1- 321/2- 321/3, 323, 324, 441, 
442, ERR, TOT I 


*ftETRtE: 


R-R: 


^R-E: 


E-R: 


R-R. : 


R.-R-R : 


IT: 


E-R : 


WT-I 

>EI ETE HHMl # ERR ET felE fef ‘R’ % SIRE fTER ERR-eIeRE feff % feft ft fef 

‘R’ ET f^tHcTi | I 

tWT fef ‘R’ % SIRE flRT ETE EERT % ffe ft ERR ET feR fef ’E" ET RHcfi || 

>WT ETE RETET # ERR ET ffeE fef E’ % 3JRE /IE T^R-fR fen E ftcft ft ERT ER 
RTcft ft ETE HHMI #1 ETE RTETET fte # HfePlH ETE #ET ET felE fef 'R' ET EETE 
fEftt I 

\ET ETE REtRT sftr HHI IE I ffe # HfePlcI ETE ifrET EE feR fef ‘E’ % ERE ftRT ERR 
felT % fEft ft RfT ER RTcfr ft ETE ERTTET ffe sftr ETE ETR%R # HfePlH ETE #ET ET 
felR fef EV ET RHcTl t I 

>RT ETE HIE IE I ffe sftr ETR%R # E^EPlH ETE #ET ET fef ‘E.’ % SIRE' ffRT ERR felT 
# ETE Hl-fel % fTft ft fef ‘R’ ET | ffe EfeTE felT % ftcft ft ETE ETE%R sik 

ETE RTF fet HfePlH ETE *frET ET feE fef 'R’ ET RETE fTcft | I 

>RT ETE HHIIEI 3#T ETE# HfePlH ETE #ET ET fef ‘R’ H SIREfTET eREE felT 
E ETE RTR fet % ffe ft fej ‘R’ E fTRT fET RfeE-ff feTT E liE>ll-I fett hRhMHI 

% ^ t srferftR # Et ^ # #ET % REET ffe ft EfT ER ETlft f SlTT ETE RRE 

fet SIR ETE ERTRT Efef%R ETE #ET ET felRt fef ‘E’ ET ffenft | I 

ETE RTR \ sfrr EETRT HfePld ETE #ET ET f^RE fef ‘E’ % SIRE fTER Efer 
felT # ETE RTR fet sfrr ETE HHNI # Efelfef ETE #ET % RERR feft ft fer ETE 
RRTRT ^ M,+l«ll - I feft % ^ Rferfe" ^ # #ET % RERR ft ETE 

TTfen feETE ETRt # EfePlH ETE #ET ET I^RR fef ‘R’ ET| I 
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31-3 : 


3-3 : 


3-¥: 


3-3: 


^-3: 


3-3: 


rr — «T : 


3-3: 


3-3: 


3-3: 


3 - 3: 


3-3 : 


3-3 : 


>W 3T3 ^HMI sfrr 3T3f tt R^RpM 3T3 #RT 3T p33 ft«| ‘3T’ % 3T33 ff33 3T3 3T3f 
t ftt3T-I tftt OT % f%t ft if ^tbrfftT fft % 3333 fttt ft 3T3 U,tl3l ft 3T3 
RTSt tt d 3T3 #RT f?t3 ft^f ‘3’ 33 fipcfl | I 

>73T ‘3’ % 3T33 ft33 3T3 l>t|u||-I tttt % ftt ft t 3rft3f|3 fit tt #RT t W 

fttt ft 3f3 % 3fif3 33 33 f^TcT ft^J ‘31’ 33 fiHrfj f | 

3T3 ftl3l t ft*| ‘3’t 3Hf 3 ft33 3f3 3 3f§T3 33 t 3333 3Rf3 ft^lT % fttt ft 
ft^f ‘3’ 33 ftTTcft | I 

\m 3f3 % 3fttt 33 33 f333 ft^f ‘3’t 3133 ft33 3^33 ft?TT 3 fttt ft 333 3T3 33ft 
| ftPl-II tftt % ftt ft t 3ft¥f|3 fft tt #RT 3 3333 fttt ft 3T3 ft|u|l 33 333 
3T3t tt 3f$3f%3 3T3 #RT 33 f*33 ftf ‘3’ 33 fiptl | I 

WT 3T3 TT#3T tfc 3T3f tt 3p3pT3 3T3 #RT 33 tt3 ft^f ‘3’t 3T33 ft33 3T3 3T3f 3 
3f£r3-ft ft&3 3 ft) 31-II tttt % ftt ft t 3ft3f|3 fit tt #3T t 3333 fttt ft 333 
33ft>T3ft^f ‘3’ 33 itHcfl | I 

>3T 3T3 3T3t t 333 33 ftf ‘3’ % 3T33 ft33 3f$P3-ft f%3T t Tftt3T-I tt# 1ftt ft 
t 3Tft3ft3 fit tt 3Tf[ ttRT 3 3333 fttt ft tk ft^f 3’ 33 ft3tt | I 

\m f33 3’ t 3333 ft33 3l%3-3ft33 ft?TT 3 fttt ft fttn-II tttt t ftt ft 3 
3rft3f|3 fit tt #RT t 3333 fttt ft 3t3 3T3 3T3t 3 ft*J 3’ 33 HPtl | I 

t3T ft^f 3’ 3 3R3 ft33 ft ft$lT t 333 % 3333 fttt ft tt3 3T3 33T3T t 333 33 
ftT3 333ft3 ft^f ‘3’ 33 3RT3 fttt t I 

3T3-II 

t?3T 3&rf 3tt t 3333 33 33 f333 ft^f ‘3’ 3 3T33 ft33 3T3 3T3f t 3f33-ft ft&3 3 fttt 
ft 3#3 ft^f ‘3’ 33 ft3tt | I 

\m 3T3 3T3t t ft^f ‘3’t 3TT33 ft33 ft ft&3 3 333 % 3333 fttt ft 3T3 3T3T 3 
333 33 f^33 tt^J ‘3’ 33 ft3tt t I 

\m ft?f ‘3’t 3T33 ft33 3313 ft^3 t ft|u|l-II tttt t ftt ft t 3rft3f|3 f[ft tt #3T 
3 3333 fttt ft tt3 ftf ‘3’ 3^ ft3tt | I 

ft^f ‘3’ 3 3T33 f!33 3c33-3ft33 ft?3 3 33331-11 tttt t ftt ft 3 3rft3t|3 fft 
tt #RT t 3333 fttt ft 333> 313 33tt % ftr f3tt 333 t 3333 fttt ft 333 33 f^33 
ft^f ‘3’ 33 fiMtl | I 

t3T ftf ‘3’ % 333 ft33 3T3 f3>ll 133t3T-II tttt t ftt ft t 3rf^3%r fft tt #3T 
3 3333 fttt ft tt3 ftt3T 3 ft^f 3’ 33 ft^tl | I 
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- e: f‘w’ % str^t frar u+>ii-ii 3ji# % ^ srf^rai%cr ^ # Efr>rr % w fuft 

ft #r ^rsrf *rtt % tee tt ftw ‘^r’ et ftMcTl 11 

e - e : ‘e’ h ere ciz % het-het ferr £r fPET Esrf ETtf^E 

‘<E TE EETET fEft 11 

[W. E. 43015/7/201 9-t^tit ter et^ER] 
eft f?Tfmf&r err, RTEf%E 


MINISTRY OF COAL 

New Delhi, the 27th May, 2019 

S. O. 877.—Whereas, it appears to the Central Government that Coal is likely to be obtained from the land in 
the locality described in the Schedule annexed hereto; 

And whereas, the plan bearing number C-I(E)/III/JJM/947- 2019, dated the 20 th April, 2019 , of the area 
described in the said Schedule can be inspected at the office of the Western Coalfields limited (Revenue Department), 
Coal Estate, Civil Lines, Nagpur- 440 001 (Maharashtra) or at the office of the Chief General Manager (Exploration 
Division), Central Mine Planning and Design Institute, Gondwana Palace, Kanke Road, Ranchi - 834 001 or at the office 
of the Coal Controller, 1 Council House Street, Kolkata - 700 001 or at the office of the District Collector, Chandrapur 
(Maharashtra); 

Now, therefore, in exercise of the powers conferred by Sub-Section (1) of Section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government 
hereby gives notice of its intention to prospect for coal from the lands described in the said Schedule; 

Any person interested in the land described in the aforesaid Schedule may, - 

(i) object to the acquisition of the whole or any part of the land or of any rights in or over the said land; or 

(ii) claim compensation under section 6 of the said Act for any damage likely to be caused by any action taken under 

sub-section (3) of section 4 thereof; or 

(iii) claim compensation under sub-section (1) of section 13 of the said Act in respect of prospecting licence 
ceasing to have effect or under sub-section (4) of section 13 of the said Act, for mining lease ceasing to have 
effect and deliver all maps, charts and other documents relating to the aforesaid land showing the expenditure 
incurred in respect of items specified in clauses (i) to (iv) of sub-section (1) of section 13 of the said Act, 

to the Office of the Area General Manager, Western Coalfields Limited, Majri Area, Post Kuchana, Tahsil Warora, District 
Chandrapur (Maharashtra) or General Manager (Land and Revenue), Western Coalfields Limited, Land and Revenue 
Department, Coal Estate, Civil Lines, Nagpur - 440 001 (Maharashtra) within ninety days from the date of publication of 
this notification in the Official Gazette. 


SCHEDULE 

Amalgamated Yekona - I and II Opencast Mine 
Majri Area 

District Chandrapur (Maharashtra) 

[Plan Bearing Number C-I(E)/III/JJM/947- 2019, dated the 20 th April, 2019] 

Part -1 


All Rights : 


SI. 

No. 

Name of Village 

Patwari 

Circle 

number 

Tahsil 

District 

Description of land 
(in hectares) 

Total 

Remarks 

Tenancy 

Govt. 

Forest 

1 

Yekona 

11 

Warora 

Chandrapur 

37.08 

0.50 

- 

37.58 

Part 
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2 

Marda 

11 

Warora 

Chandrapur 

172.63 

7.80 

- 

180.43 

Part 

3 

Wanoja 

11 

Warora 

Chandrapur 

320.03 

18.75 

- 

338.78 

Part 

4 

Charur Khati 

10 

Warora 

Chandrapur 

56.03 

3.02 

- 

59.05 

Part 

5 

Naydeo 

10 

Warora 

Chandrapur 

68.93 

1.19 

- 

70.12 

Part 

6 

Nagala Rith 

10 

Warora 

Chandrapur 

77.19 

3.86 

0.32 

81.37 

Part 

Total: 

731.89 

35.12 

0.32 

767.33 



Part-II 


All Rights : 


SI. 

No. 

Name of 
Village 

Patwari 

Circle 

number 

Tahsil 

District 

Description of land 
(in hectares) 

Total 

Rema¬ 

rks 

Tenancy 

Govt. 

Forest 

1 

Yekona 

11 

Warora 

Chandrapur 

53.55 

3.58 

- 

57.13 

Part 

2 

Marda 

11 

Warora 

Chandrapur 

143.43 

7.09 

- 

150.52 

Part 

Total: 

196.98 

10.67 

0.00 

207.65 



Total area (Part I and Part II): 974.98 hectares (approximately) 
or 2409.17 acres (approximately) 

Part -1 


(1) Plot numbers within acquisition area in village Yekona : 

82, 85, 86, 93/1A-93/1B, 93/2, 94, 95, 96, 117, 118, 119, 120/1A -120/IB, 120/2, 121/1-121/2, 122/1, 122/2, 123, 124, 
125, 126, 127, 128, 134, 135/1-135/2-135/3, Road. 

(2) Plot numbers within acquisition area in village Wanoja : 

32/1- 32/2, 34/1 A- 34/IB- 34/2, 35, 36, 37, 38, 39, 43, 44, 45/1- 45/2, 46/1- 46/2, 47/1- 47/2A- 47/2B- 47/2C, 48/1- 48/2, 
49/1- 49/2, 50, 51, 52/1- 52/2A- 52/2B- 52/2C- 52/2D, 53, 54, 55/1- 55/2A/1- 55/2A/2- 55/2B- 55/2C- 55/2D- 55/3, 56/1- 
56/2, 57, 58, 59, 60/1- 60/2, 61/1- 61/2- 61/3, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78, 79/1- 79/2- 
79/3, 80/1- 80/2, 81/1- 81/2, 82/1- 82/2, 83, 84/1A/1- 84/1A/2- 84/IB- 84/1C- 84/2, 85/1, 97, 98, 99, 100, 101, 102, 103, 
104/1- 104/2- 104/3, 105/1- 105/2, 106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 116/1- 116/2- 116/3, 117/1- 117/2, 
118, 119, 120, 121, 122, 123/1A- 123/IB- 123/2, 124, 125, 126, 127, 128/1- 128/2, 129, 130, 131, 133, 132, 135, 136, 137, 
138, 139/1- 139/2, 140/1- 140/2, 141/1/A- 141/1/B- 141/1/C- 141/2, 142, 143, 144/1- 144/2, 145, 146/1- 146/2, 147, 148, 
149/1- 149/2- 149/3, 150, 151, 157, 158, 159, 160, 161, 162, 163, 164, 165, 166, 167, 168, 169/1- 169/2- 169/3, 170, 
171/1- 171/2, 172/1- 172/2, 173, 174, 175, 176/1-176/2, 177/1- 177/2, 178/1- 178/2- 178/3, 179, 180/1- 180/2, 181, 182, 
183, 184, 185, 186, 187, 188, 189/1- 189/2- 189/3, 190, 191, 192, 193/1- 193/2- 193/3, 194, 195, 196, 197, 198, 199, 200, 
201, 202, 203, 204, 205, 206/1- 206/3, 207/1- 207/2- 207/3, 208, 209, 210, 211, 212/1- 212/2, 213, 214, 224, 225/1- 225/3, 
226, 227/1- 227/3, 228/1- 228/2, 230, 461, 462/1- 462/2, 463, 464, 465, 466, 467, 468, 470, Road, Nallah. 

(3) Plot numbers within acquisition area in village Charur Khati : 

412, 413, 414, 415, 416, 417, 418, 419, 420, 451, 452, 453, 454, 455, 456, 457, 458, 459/1- 459/2, 460, 461/1- 461/2, 462, 
463, 465/1- 465/2/1- 465/2/2- 465/2/3, 493, 494, 516, Road, Nallah 

(4) Plot numbers within acquisition area in village Marda : 

116, 117, 118/1- 118/2, 119, 120, 121, 122, 123, 124, 126/1- 126/2, 127, 128, 129/A- 129/B/l- 129/B/2, 130/1- 130/2, 131, 
133/1- 133/2, 134/1- 134/2, 135, 136, 149/1- 149/2, 150, 151/1- 151/2, 152, 153, 154, 155/1- 155/2, 156, 157, 158, 159, 
160, 161/1- 161/2, 164, 165, 166, 167, 168, 169/1- 169/2, 170, 171, 172, 173, 174, 175, 176, 177, 178, 179/1- 179/2, 180, 
181/1- 181/2- 181/3- 181/4, 182, 183, 184/1- 184/2, 185/1- 185/2, 186, 187/1- 187/2, 188, 189, 190, 191, 192, 193, 194, 
195, 196, 197, 198, 199, 200, 201, 202, 203, 204, 205/1- 205/2A- 205/2B, 206/1- 206/2, 207, 208, 209, 210, 211, 212, 
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213/1- 213/2, 214, 215, 216/1- 216/2- 216/3- 216/4, 217, 218, 219, 224, 247, 251, 252, 253, 254, 255, 256, 257, 258, 259, 
260, 261, 262, 263, 266, 304, 305, 306/1- 306/2, 307, 308/1- 308/2- 308/3, 309, 310, 313, 314, Road. 

(5) Plot numbers within acquisition area in village Naydeo : 

9, 10, 11/1- 11/2, 12, 13/1- 13/2, 14, 15, 16, 17, 18/1A- 18/IB- 18/2- 18/3- 18/4, 19, 20/1- 20/2, 21, 22, 23, 24, 25, 26, 27, 
28, 29, 30, 31/1- 31/2, 32, 33, 34, 35, 36/1- 36/2- 36/3, 37, 38/1- 38/2, 39, 40/1- 40/2, 41/1- 41/2, 42, 43/1- 43/2, 44/1- 
44/2- 44/3, 45/1A- 45/IB- 45/1C- 45/2A- 45/2B- 45/2C- 45/3A- 45/3B- 45/3C, 46/2A- 46/2B. 

(6) Plot numbers within acquisition area in village Nagala Rith : 

1, 2/1- 2/2, 3/1- 3/2, 4, 5, 6/1- 6/2- 6/3, 7/1- 7/2, 8, 9, 10/A- 10/B, 11, 12, 13/1- 13/2- 13/3, 14, 15, 16, 17, 18, 19, 20, 21, 
22, 23/1- 23/2, 24/1- 24/2- 24/3, 25, 29, Nallah, Road. 

Part - II 

(1) Plot number within acquisition area in village Yekona : 

164/1/1- 164/1/2- 164/2B- 164/2A, 165, 166, 167/1- 167/2, 168, 169, 170, 171, 172, 173, 174, 175, 176, 177/1- 177/2, 
178/1- 178/2, 180/1 A- 180/IB- 180/2- 180/3- 180/4- 180/5- 180/6- 180/7- 180/8, 181/1- 181/2- 181/3- 181/4, 182/1/A- 
182/1/B- 182/2/A- 182/2/B, 183/1A- 183/IB- 183/2- 183/3A- 183/3B- 183/4- 183/5, 184/1- 184/2, 185/1- 185/2, 190, 191, 
192, 193, Government land. 

(2) Plot number within acquisition area in village Marda : 

2, 3, 4, 5, 6/1 A- 6/IB- 6/2A- 6/2B, 7, 8, 9, 10/1A- 10/IB- 10/1C- 10/ID- 10/2- 10/3- 10/4, 11, 12, 13, 14, 15, 16, 17, 18, 
19, 20, 21, 22, 23/1- 23/2, 24, 25, 26, 27, 28, 29, 30, 31, 32/1- 32/2, 33, 34, 35, 36, 37, 38, 39/1- 39/2, 40, 41, 42, 43, 44, 
45/1- 45/2, 46/1- 46/2, 47, 48, 49/1- 49/2, 50, 51, 52/1A- 52/IB- 52/1C- 52/2, 53/1- 53/2- 54, 55, 56, 57, 58, 59, 60, 61, 62, 
63, 64, 65, 66, 67, 68/A- 68/B- 68/C, 69/1- 69/2- 69/3- 69/4- 69/5, 70/1- 70/2, 71, 72, 73, 74, 76/1- 76/2, 275, 276, 277, 
278/1- 278/2, 279, 280, 281, 282, 283, 284, 285, 286, 320/1- 320/2, 321/1- 321/2- 321/3, 323, 324, 441, 442, Road, Nallah. 

Boundary description: 

Part-I 

A-B : Line starts from Point ‘A’ on the Road in village Wanoja passes in North-West direction and meets at 

Point ‘B’. 

B - C : Line starts from Point ‘B’ passes through village Wanoja and meets at Point ‘C’ on the Road in village 

Wanoja. 

C - D : Line starts from Point ‘C’ on the Road in village Wanoja passes in North-East direction crosses the 

Canal and ends at Point ‘D’ on the common village boundary of villages Wanoja and Nagada Rith. 

D - E : Line starts from Point ‘D’ on common village boundary of villages Wanoja and Nagada Rith passes in 

North direction crosses the Canal and meets at Point ‘E’ on common village boundary of villages Nagada 
Rith and Naydeo. 

E-F-G : Line starts from Point ‘E’ on common village boundary of villages Nagada Rith and Naydeo passes in 

North direction in village Naydeo and meets at Point ‘F’ and then passes in West direction and ends at 
Point ‘G’ on common village boundary of villages Naydeo and Charur Khati. 

G-H-I: Line starts from Point ‘G’ on common village boundary of villages Naydeo and Charur Khati passes in 

West direction in village Charur Khati passes through Point 'H' then passes South-East direction along 
the boundary of the land already acquired for Yekona - I OC crosses the Canal and meets at Point ‘I’ on 
common village boundary of villages Charurkhati and Wanoja. 

I-J : Line starts from Point ‘I’ on common village boundary of villages Charur Khati and Wanoja passes in 

South direction along the common village boundary of villages Charur Khati and Wanoja then passes 
through village Wanoja along the boundary of land already acquired for Yekona - I OC and meets at 
Point ‘J’ on common village boundary of villages Wanoja and Marda. 

J - K : Line starts from Point ‘J’ on common village boundary of villages Wanoja and Marda passes through 

Marda village along the boundary of land already acquired for Yekona - I OC crosses the Road and 
meets at Point ‘K’ on common village boundary of villages Yekona and Marda. 

K-L : Line starts at Point ‘K’ through village Yekona along the outer boundary of land already acquired for 

Yekona -1 OC and meets at Point ‘L’ on the South bank of Canal. 

L - M : Line starts from Point ‘L’ in village Yekona passes along the South Bank of Canal in West direction and 

meets at Point ‘M’. 
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M - N : Line starts from Point ‘M’ on South bank of Canal passes in South direction crosses the Road passes 

along the outer boundary of land already acquired for Yekona - II OC and meets at Point ‘N’ on 
common village boundary of villages Yekona and Marda. 

N - O : Lien starts from Point ‘N’ on common village boundary of villages Yekona and Marda passes in South- 

East direction in village Marda along with outer boundary of land already acquired for Yekona - II OC 
and meets at Point ‘O’ on the Road. 

O-P : Line starts from Point ‘O’ on the Road in village Marda passes South-East direction along the outer 

boundary of land already acquired for Yekona - I OC and meets at Point ‘P’. 

P - Q : Line starts from Point ‘P’ passes in South-West direction along the outer boundary of land already 

acquired for Yekona - II OC and meets at starting Point ‘Q’ in village Marda. 

Q - A : Line starts from Point ‘Q’ passes in East direction along the Road and ends at Point ‘A’ on Road in 

village Wanoja. 

Part - II 

R - S : Line starts from Point ‘R’ on North Bank of Wardha River passes through village Marda in South-East 

direction and meets at Point ‘S’. 

S - T : Line starts from Point ‘S’ in village Marda passes in East direction along the Road and meets at Point ‘T’ 

on the Road in village Marda. 

T - U : Line starts from Point ‘T’ passes in North direction along the boundary of land already acquired for 

Yekona - II OC and meets at Point ‘U’. 

U - V : Line starts from Point ‘U’ passes along the boundary of land already acquired for Yekona - II OC in 

North-East direction crosses the Road then passes along another Road in North-West direction and meets 
at Point ‘V’ on the Road. 

V - W : Line starts from Point ‘V’ passes through village Yekona along the boundary of land already acquired for 

Yekona - II OC and meets at Point ‘W’ in village Yekona. 

W - X : Line starts from Point ‘W’ passes along the boundary of land acquired for Yekona - II and meets at Point 

‘X’ on East Bank of Wardha River. 

X - R : Line starts from Point ‘X’ passes in South-East direction along the Eastern Bank of River and ends of 

starting Point ‘R’. 

[F. No. 43015/7/2019-LA&IR] 
RAM SHIROMANI SAROJ, Dy. Secy. 


Tf f^fr, 28 *Tt 2019 

878.—4CEK, 'hldHI STIW (seRt sffT Rdd-H) srf&f^nT, 1957 (1957 =ET 20) # 
STITT 3 gTTTT TTW #cFTf WfE Wf fir, tff% ft Tpf % TrTW (2) if srfsHlRRl TT, W 

srfllPidB % tHMHI % finr #r TEE 3^4) % EWT (3) W RldRy ‘3Trft?TT WT tjw Wfr PiRRd (Rftm 
BCEK Rf wff), ttiRt wit, RRfr wtR RsRrtjt, 'g-RwiT-751023, 4tft?TT’ Rt arflHlRdl % 
4Rr 3it 4 wr wrt (5) if RRRa RRf % RRsr if w etsrt TnfsHiR4f % tterT tttw (4), if Rf wwft 
4 wtIRIRIRe Rff snrrRf % Rtf; rw TnfRwR RRjte wff t 





3692 


THE GA ZE TTE OF INDIA : JUNE 1, 2019/JYAISTHA 11, 1941 


[Part II— Sec. 3(ii)] 



fggg 9114+P W 

_ wfrT TT 'UHI*[ _ STUT 

_(2)_(3)_ (4) 

ggq- w gT 44^ Egg srnrr 4 #w- 

Trar f^fcfer (3) 

gSTR, 3T^TTTRTTT % gw, ’ 

RgTW&R? (PPh), 3PTT WT 

tt™ ggp gwtegg 


WSR (WT), SETT JRW?TT 
(£PP4H), IT gfl WJT 

(PhETSTR pR 3TR mR 3JR), 

WSR (gpsrg), TT ggsig 
(gfgg), gfrl? WFT^ 3ggg 

(pRggR pR 3TTT TTR 31TT), 

WTpTT (g-RsllH), #ft?TT 
TET RR TER fPfipR 
(##fhgr) % wrt 

gggg (g-Rsin) 


ggggr-751023, 
^ I P NT. 



3d%wfr, gT ^ &rr gig g^ am 6 
m ^ m W RtT- 


T?TET, 3TWRRT % gw, ml+1CS ’ 

ww (fSrfJR), fR RfT '***.'*& 


WSR (WT), SPR TRTWSR 
(PPPtgR), TT ggT RTSig 


Rgp, 


gWRT-751023, 


3TRRTRTT TT 

(5) 

(g) gtiTR RPRTT % 
Prg gfg g w»r 
sflr gf&rg 

WTT; 

(w) gg - ggr g 
Pkni 4T %gg 
WT; 

(g) gfP P gtggT % 
gPsgg % Pi", 
gpr sgggrg 
giPfPggTgT; 
(g) 'gPr # Pmi" 
Pr^tfpg 'Ey’ll 
f%gP gf srg % 
Prg gggTpg 
f^gigTRil; 

(g) Mr PTgrgf gp 
gfp gf 
Pggtfgg grP 
% Pi m, PrH gf 

ggiRT; 

(g) e o i gfsrg grr 
gff 1%gT RT 
gggi | gp 
Pi Hi" ggr gpp 
PgiPd fgg 
gg f^, ggr gg 
fPPt wft ggg, 
gig gT ggg % 
fgpf gig gt 
gg glr gig 

gw i _ 

grftg frP trP ggw 
gfP#ggrTT gfpgr 
gr ggig gp 
gggR gr fpR? fPftr 
gw i 
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(#RR3TTT #T RTT TTT7 3ITT), 

f#T % TTSTR, RT TF4STR (f%rT), 
RfRR TRSIR (fPrT), 
TRW (f#T), *HI^|( 
#T RPRT), RTTpRT 

(ftPr 3 # >hPmm4), MW 

(WTT), 44144 MTO 

(1%%), 3Ttf#TT #4 RR TRT 

PlP'id % wft 

RpR\ 

3h1 |~^ $>TT. 



3. 

4I4HI P444 

4I4HI P444 +1 
4»l4p4, 1, RRpRr 

^RRTffe, 4M4ldl 
-700001 

STITT 8 # RT- 

stitt (2) 

3fPd Pt<4 
# 41 £ #7 %#R 

4T4TT # 1#T# TT^r 
f#ITRRTT 1 

4. 

xjrt 't>i4 c hi , 0 srf^Tft, wr rt 

TTSIR, RfT TRW (3RTTTRRT), 

mr Tffi trw (ir), wr 

WTTRW (£PP4H), RT WT 
TRW (#QR3TTT sffT RTT W 
3{TT), f#T % TTSTR, TRW 

(f#T), 3TTP4TT #R TTRT h 1 =K 
PPd4 (sMhfhTR) % RT 

TRST4 (Pxl). 

3TIPrT #TT T|W 
TRT PrP%r, RR- 
XT, RR WIT, RTfxr 

TR# TR&FIRT, 

'gRPTT-751023, 

41P RT. 

SITTT 12 

SITTT 13 # 
RT-SfTTT (6) 

STITT 14# 
RT-SrTTT (1) 

STITT 14 # 
RT-STITT (4) 

STTTT 16 

SITTT 17 

STTTT 19 

°4Rb4l #^Pl +1 

WRT 3TTRf^TR# 

sfrr rttrt wrt t# % 

PrTTTJ^RT 1 

xpfRT#%f#T 
RpRTRTTRFT 
pRRT 3rfs)P4H R 

Rft #RRTSTTff 
f#TT wr|i 

rtr^tttIPrt tiP=h 

RT WR 1 

Trf#R # ##T TRT % 
7RST t srf^RTR % 

RTSTRSRI 

srf^RTR SITTT 
arPPPirl oRRT RT 
WRI 

ttPrtrt wr 1 

##TTTRTT£TTT 
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srnrr20 # 
^T-STRT (3) 

mrr21 

9chi4)Pih 9 i PW i 4k 
=b4-*fl w wnTwm 

k^HUbK'gTTT 

4kRfkfkkTT 4k 

klT 1 

4M4>i'0 

SlfrF 1 

5. 

T>l4'bl'G arf^Tfl', WR TT 

3TSTFT, (314 <4 <4HI), 

3PTT WSFF (W), 3TTT 

WSUF (#F7T3TR 4k 3TR rm? 
3TR), fkrf % WFT, WSFF 
(f%xT), RRRR (4kWT 3fk 3TTT 

TT’^g' 3TJT), WoFF (kkFT), tJT 

XR&FF (TR’^TT), XFT 

(f%rT), 3jkkTT klFT irrrg- tp^r 

1(31l4)'flf>H) % 

WSFF (^TTHanT 4k 

3TRTTU^3TR). 

SlkkTT 4kl TT’Tg' 

TRT I4Pk<!, 4kl- 
tt, rrr wk, krfxT 

'fkt 5 aT-751023, 

4rfkdT. 

srm 22 

XT% 9 T +-H 4k 
kftsrxr # 

1 


[W. t. 43015/5/2019-wnr ttot 3H^3UT ] 


TTR-R'KmRl HfR, 


New Delhi, the 28th May, 2019 

S.O. 878. —In exercise of the powers conferred by section 3 of the Coal Bearing Areas (Acquisition and 
Development) Act, 1957 (20 of 1957), the Central Government hereby appoints the officers specified in column (2) of the 
Schedule below to be competent authorities for the purposes of the said Act and for the provisions of such sections as are 
specified against the said competent authorities in the corresponding entry in column (4) thereof, in respect of the areas 
specified in column (5) falling within the jurisdiction of 'Odisha Coal and Power Limited (A Company of Government of 
Odisha), Zone-A, Ground Floor, Fortune Towers, Chandrasekharpur, Bhubaneswar-751023, Odisha’, as specified in 
column (3) of the said Schedule. 

SCHEDULE 


Serial 

number 

Designation of person appointed 
as competent authority 

Official address 

Section of the Act 

Area of Jurisdiction 

(1) 

(2) 

(3) 

(4) 

(5) 

1 . 

Chief Executive Officer, Head of 
Mine, Chief of Infrastructure, 
General Manager (Civil), 

Additional General Manager 

(Mines), Additional General 

Manager (Mechanical), Deputy 

Odisha Coal and 

Power Limited, 

Zone-A, Ground 

Floor, Fortune 

Towers, 

Chandrasekharpur, 

Sub-section (3) of 
section 4. 

(a) To enter upon and survey 
the land for prospecting 
coal; 

(b) To dig or bore into the 
sub -soil; 

(c) To do all acts necessary 
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General Manager (CSR and R 
and R), Manager (Survey), 

Deputy Manager (Survey), 

Senior Assistant Manager (CSR 
and R and R), Advisor 
(Geology), Senior Assistant 
Manager (Geology) of Odisha 
Coal and Power Limited (OCPL). 

Bhubaneswar- 
751023, Odisha. 


to prospect for coal in the 
land; 

(d) To set out boundaries of 

the land in which 

prospecting is proposed 
to be done; 

(e) To mark such boundaries 
and line by placing 
marks; and 

(f) Where survey cannot be 

completed and the 

boundaries and line 

marked, to cut down and 
clear away any part of 
standing crop, fence or 
jungle. 

2. 

Chief Executive Officer, Head of 
Mine, Chief of Infrastructure , 
General Manager (Civil), 

Additional General Manager 
(Mines), Additional General 
Manager (Mechanical), Deputy 
General Manager (CSR and 
R and R), Head of Finance, 
Deputy Manager (Finance), 
Senior Assistant Manager 

(Finance), Assistant Manager 
(Finance), Advisor (Land and 
Estate), Advisor (Legal and 
Secretariat), Advisor (Coal), 
Senior Assistant Manager (Law), 
Company Secretary, of Odisha 
Coal and Power Limited (OCPL). 

Odisha Coal and 

Power Limited, 

Zone-A, Ground 

Floor, Fortune 

Towers, 

Chandrasekharpur, 
Bhubaneswar- 
751023, Odisha. 

Section 6. 

Payment of compensation on 
amount of damage likely to 
be caused and referring 
dispute to Central 

Government. 

3. 

Coal Controller. 

Office of the Coal 
Controller,!, 

Council House 

Street, Kolkata- 

700001. 

Sub-section (2) of 
section 8. 

Hearing of objections 

against acquisition and 
submitting of report to 
Central Government. 

4. 

Chief Executive Officer, Head of 
Mine, General Manager 

(Infrastructure), Additional 

General Manager (Mines), 

Additional General Manager 
(Mechanical), Deputy General 
Manager (CSR and R and R), 
Head of Finance, Manager 
(Finance), Deputy Manager 
(Finance) of Odisha Coal and 
Power Limited (OCPL). 

Odisha Coal and 

Power Limited, 

Zone-A, Ground 

Floor, Fortune 

Towers, 

Chandrasekharpur, 
Bhubaneswar- 
751023, Odisha. 

Section 12. 

Sub-section (6) of 
section 13. 

Sub-section (1) of 
section 14. 

Sub-section (4) of 
section 14. 

Section 16. 

Section 17. 

Section 19. 

Notice to persons to 
surrender possession of land 
and take possession thereof. 

Payment of compensation 
for damages not provided 
elsewhere in the Act. 

Payment of compensation 
fixed by agreement. 

Statement before the 

Tribunal regarding fair 
amount of compensation. 

Payment of interest on 
awarded by the Tribunal. 

Payment of compensation. 
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Sub-section (3) of 
section 20. 

To exercise the powers and 
duties delegated by the 

Central Government. 




Section 21. 

Giving of report during 
hearing of appeal by the 
Central Government and the 
finding of its order. 





Power to obtain information. 

5. 

Chief Executive Officer, Head of 
Mine, General Manager 
(Infrastructure 

), Additional General Manager 
(Mines), Additional General 
Manager (Mechanical), Deputy 
General Manager (CSR and R 
and R), Head of Finance, 
Manager (Finance), Manager 
(CSR and R and R), Manager 
(Survey), Dy. Manager (Survey), 
Dy. Manager (Finance), Senior 
Assistant Manager (CSR and R 
and R) of Odisha Coal and Power 
Limited (OCPL). 

Odisha Coal and 

Power Limited, 

Zone-A, Ground 

Floor, Fortune 

Towers, 

Chandrasekharpur, 
Bhubaneswar- 
751023, Odisha. 

Section 22. 

Power to enter and inspect. 


[F. No. 43015/5/2019-LA&IR] 
RAM SHIROMANI SAROJ, Dy. Secy. 


('dM'Hlxhl +iR'NFI) 

(^TKcfN 1 *1 M°t> 

B'fR^ft, 17*lt 2019 

W. 311. 879.—’NKcfl'M *1FFF ^RT (WFH) RR4B 1988 % ftf^DT 4 % (5) % STJHTW if 

'HUtTR TTFFT TRT^sTTT 3Tf%T[f%^ WIT t f% RFT FTT^FFTf % l44 J| J| itR 31^-41 if firr TTtr f, % TR" 

Ru t>> 




W. 

*r. 


*TTj[ 

^U^Rrarft TFT ^ TdT 

*n<.4h ♦HID tft’f 

t. 

(*tr/ 3)^hi 

: ^pf 

i 

6590011013 

20190208 

4fi4 «k 41 R^i’O 

89, if it TTo, 31TT. TTTT. TG, 

flWf, -641002 

7Rnf ttr Rprf ft-RSmjF, 

3IDJER/ fSRRTft - !pFTT ttr 

IS 1417 : 

2016 

2 

6590011619 

20190208 

310/1, TDTTFfte, 

-641001 

Rfr iTi Rtft ft'srsmjtT, 

Wigml f$GH<=M-C| _ 9JRFR TTi 

IS 2112 : 

2014 
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3 

6590010718 

20190208 

142,143, ij’wgwr, 

3tt-643001 

tt^- f^-^srnjTT, 

m'^ml 4.1-0 - sr58T Ft 

pw 

IS 1417 : 

2016 

4 

6590011114 

20190208 

FFt 

372, 4it wz w, tftTTTF, 

+ -641012 

tf 4 nt tf 4 frr^srT^TT, 

<mgml - sjsft tt 

T 

IS 1417 : 

2016 

5 

6590011215 

20190208 

276/277/278, 

fr?, tWtjTF, 

=h|A|H-^< -641012 

tf 4 nt FFt ftwRjF, 
3TT^rW/ f^kH+l’O - *p7TT 
Ft ^-/i4H 

IS 1417 : 

2016 

6 

6590011417 

20190208 

130 B, sPTF^fr^, 

oh|i|H^< -641012 

tftt Ft tHt ftWPJF;, 
SPJW/ f§ld44>l-0 - sp^TT 

FF 

IS 2112 : 

2014 

7 

6590010920 

20190208 

^4 H4I -^d-0 

N-^TW 4: 4, 
=h|itH^,-641042 

tf 4 w ^4 ft^siFjF, 
air^rw/ 4)1-0 - *pttt 

FtTpITFFT 

IS 1417 : 

2016 

8 

6590011518 

20190208 

3jK%^<9 

51,55, 

tMtjTF, 

-641012 

4n4 Ft 4t4t ftwnjt, 

sthjfft/ f^i ^H4)i-0 - *pttt 

Ft ti4<i4)d 

IS 2112 : 

2014 

9 

6590011316 

20190208 

994 d-*lmRl'H -^d-0 

4:40, ttr- % # +1^4-9, 
4^, HMitl- 

642001 

^4 rrt ^4 fTT^m^rr, 
3PJW/ f§ldl 4)1-0 - *P7TT 
Ft ^<i4>4 

IS 1417 : 

2016 

10 

6590010819 

20190208 

*^4 d'H^-dl-H <<41 <4im«lT 

251 

^SfhjFET, 

oh|i|H-^< -641012 

tf4 tt4 ?f 4 fFFmtF, 
3 PJFtjt/ 14 "H 4)1-0 - *ppTT 
Ft ^<i4)H 

IS 1417 : 

2016 

11 

6590012116 

20190212 

d'H-dI'd <dl dmuii 
251 wnTT^ft?, 

44FFF, 

=h|i|H^< -641012 

tHt tt 4n4 ft^rsngF, 

STT^FF/ 1tl"H4)lO - ippTT 
Ft^fTTF^T 

IS 2112 : 

2014 

12 

6590011813 

20190212 

4-h4 41 

6/1, FFnftTfiF, 

•H^lpid I'i’’-H, 

4Mltl -642002 

7^4 rrt f=t 4 ft^rm^F, 

3TT^FF/ itl"M4)lO - ippTT 

IS 1417 : 

2016 

13 

6590011914 

20190212 

4^4 mRsih f44i 

372, Wn4 Tpg-, 

tTtt Ft tHt ft^STT^F, 

SIT^FW/ 4)1-0 - *p^TT 

IS 2112 : 
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-641012 

tt4 ^<i+4 

2014 

14 

6590012015 

20190212 

444 iP?t4 ^h4 
276/277/278, WTS 

641012 

FTtt Ft Fltt f^FSTT^ir, 
3TPJFW/ PkM+l’O - *pFT 

174 4^<i+4 

IS 2112 : 

2014 

15 

6590011720 

20190212 

1P4 

75/2,12 B, ^lHH44 

tt ft +|441 % HFlt, 
ff4tt, + NH^<- 

641023 

FPt TTt F=prf ftF&TFJt, 
3IDJFF/ Pl"'-l+l(l - <p7TT 
Ft 4^4+4 

IS 1417 : 

2016 

16 

6500037607 

20190213 

1P4 4+41 4^4 

4. 2, '4M'fl ST^TET 

w$rz, 

SFFFTFfR, 

3)I=R4MM44, 4unP 

TTR, 641006 

^4-4^414 HH4d 

IS 8034: 

2002 

17 

6500037506 

20190216 

ip4 41 441(13)4-44 

Ph<«4 

1/548, ^+41 41 £4, 
4-4^41444, 4~1444M44, 
^414^1 (TFT), 
f^5T-641602 

(H+^144 

9I-J.P+ P4<4 

3ETRT) 

IS 14543: 

2016 

18 

6590012520 

20190218 

ip4 li 3TJT tt 441 4 1 Pi 11 

4. 396, gs^+F'P+4, 
44144 FIT, TFT wft FF 
ESTF, +4 4 -641001 

rrt ^nf PWEJF, 
3U47FT/ PkM+l'O - *p7TT 
Ft 4^<i+4 

IS 1417 : 

2016 

19 

6590012217 

20190218 

ip4 4<-tl 3)41 ^444 

4. 21, f^RT?l^44 *fte, 

-638001 

xrt e^4 PrFsrrgTT, 
3U47TW/ PkH+ld - *P7F 
ttg^TT+F 

IS 1417 : 

2016 

20 

6590012419 

20190218 

1144 41 3)Pg 41 44i 

41 PH 

F4"Ft 4. 337, ffTF 
ft¥, 4'HI + |Rh. fWR - 

638111 

TTt w4 ftWEjF 
3U^FR/ PfM+iO - !pF T 
Ft 4^<i+4 

IS 1417 : 

2016 

21 

6590012318 

20190218 

444 

6/1, ^TRRfT 

4^lP4l^,4, 

'-PkHltl -642002 

FTtt Ft Fltt ftF&TFJF, 
STT^jcnTT/ PkM+ld - !pTTT 
Ft 4^<i+4 

IS 2112 : 

2014 

22 

6590012714 

20190220 

W4^3[P<|41 t*TT 

FTP Ft Fltt pFSTnjF, 

IS 2112 : 
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4lPR 

337, fm 

fte, 4<hi4114h, lck<^< - 

638111 

'iTT4M IJ l/ Rkk+l-0 - *]441 

2014 

23 

6590012613 

20190220 

444 li 4t3TTTHU|TH^ 


IS 2112 : 

2014 

Wl VI |<(qd MI'Hd’S 

102, 3TTT % 4t TPS', 

638001 

4141 14 " 4141 14^1^4, 
W^WT/ RkH 4.1-0 - sj^rTT 
f 4 ^<j=M 

24 

6590012815 

20190227 

444 <Rii4PH 41 


IS 2112 : 

2014 

9 r 'l41*j,'Vd-1 RkO 

180, HkHl41 

d i r j=t>,H k-d I -41 -642001 

■4141 TT^ 4RT FlWRJTT 
W^WW/ Rkl 4*1-0 - JpTTT 
f 4 ti^<i+4 

25 

6500037405 

20190212 

1)44 41 ti'kM ^4 )Ra|R4 

4.45, 4114-iK ^Rd44 
TT ^, 

*€jz, 

%.3TTT.^nr, 

641006. 

*TT43, st TFft 4 f%TT 
3 )h4414 ^H4c4K4> TFT 

IS 8472: 

1998 

26 

6500038011 

20190221 

1144 i)-4l isk£l4 

arre 4t 3 itt 3i4 

3ITW Pi nick! 

66/2, 3)RhM44 R~?, 
RivIMg^IjO, 4l4H^- 

641049 

^tt^-t 3)Th44.^ 44t 43 

Tr.4t. 44t: (wtf 4r?) “ 
^ST^d4P)-.-kl f4 
+i4+iRrii f%Rm” 

IS 12615: 

2018 

27 

6500037910 

20190221 

i)44 4d|'-R^ $Um\ 
ykdd 1414^ 

119/1Btt 42B, 
ydl4'-IM44 fp?, 3P7J7 
TFS, +I'MH^-641407 

250 41 "d cf^ Rt 1 Rd 

4kir|l 31444 16 LI4-'Ri4< 

^ 4t4fer wtz ^t4 w 
afR^RR14+14 4tf4f4f4 

IS 1293: 

2005 

28 

6500037809 

20190221 

444 •‘INN -hOk) 9N4d 

1414^ 

T^TTTtp 

VM4H %f4rT^- 

IS 1786: 

2008 

4.544/1,2,3,44 iRIm 1444 
f4fRf, f%WT 44s:, 

-|.' t -447, 4p-Hll4\ fwf- 
641655 

$llrl> Pl*44d Id 4 R.M, 

Tp4 rTK 
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29 

6500037708 

20190221 

Rp H. 544/ 1,2,3, 
i%vTT 

WTvjT, 

shRhiRT, Pua'U-641655 

% f%ir 

sFHId f%FR, TR 

IS 2830: 

2012 


[t. tftTTTT^t/13 : 11] 
^fETTifr ‘TTXfj’ TR TRT 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 17th May, 2019 

S.O. 879. —In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards 
(Certification) Regulation 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particulars of which 
are given in the following schedule: 


SCHEDULE 


SI. 

No. 

Licence No. 

Grant 

Date 

Name and Address (Factory) 
of the Party 

Title of the Standard 

IS No. 
Part/ 

Sec. Year 

1 

6590011013 

20190208 

M/s. Barani Jewellery 

89, D.B.Road, R.S.Puram, 
Coimbatore -641002 

Gold and Gold Alloys, 

Jewellery/Artefacts - Fineness 
and Marking 

IS 1417 : 
2016 

2 

6590011619 

20190208 

M/s. Hema Jewells 

310/1,Raja Street, 

Coimbatore -641001 

Silver and Silver Alloys, 

Jewellery/Artefacts - Fineness 
and Marking 

IS 2112 : 
2014 

3 

6590010718 

20190208 

M/s. Gulab Paradise 

142,143,Main Bazzar, 
Ooty-643001 

Gold and Gold Alloys, 

Jewellery/Artefacts - Fineness 
and Marking 

IS 1417 : 
2016 

4 

6590011114 

20190208 

M/s. Pavizham Jewel City 

372,Crosscut 

Road,Gandhipuram,, 

Coimbatore -641012 

Gold and Gold Alloys, 

Jewellery/Artefacts - Fineness 
and Marking 

IS 1417 : 
2016 

5 

6590011215 

20190208 

M/s. Pavizham Jewellers 
276/277/278, Crosscut Road, 
Gandhipuram,, 

Coimbatore -641012 

Gold and Gold Alloys, 

Jewellery/Artefacts - Fineness 
and Marking 

IS 1417 : 
2016 

6 

6590011417 

20190208 

M/s. Subasree Jewellers 

130 B, Cross Cut 

Road,Gandhipuram,, 

Coimbatore -641012 

Silver and Silver Alloys, 

Jewellery/Artefacts - Fineness 
and Marking 

IS 2112 : 
2014 

7 

6590010920 

20190208 

M/s. Latha Jewellery 

N-Block No:4,Kovaipudur, 
Coimbatore-641042 

Gold and Gold Alloys, 

Jewellery/Artefacts - Fineness 
and Marking 

IS 1417 : 
2016 

8 

6590011518 

20190208 

M/s. R.K.Jewellss 

51,55,Cross Cut 

Road,Gandhipuram, 

Coimbatore -641012 

Silver and Silver Alloys, 

Jewellery/ Artefacts - Fineness 
and Marking 

IS 2112 : 
2014 
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9 

6590011316 

20190208 

M/s. Thangamayil Jewellery 
Limited 

No:40,M.K.G Complex, New 
Scheme Road, Pollachi-642001 

Gold and Gold Alloys, 

Jewellery/Artefacts - Fineness 
and Marking 

IS 1417 : 
2016 

10 

6590010819 

20190208 

M/s. Vasantha’s Rathna Abarna 
251,Crosscut Road, 

Gandhipuram, 

Coimbatore -641012 

Gold and Gold Alloys, 

Jewellery/Artefacts - Fineness 
and Marking 

IS 1417 : 
2016 

11 

6590012116 

20190212 

M/s. Vasantha's Rathna Abarna 
251, Crosscut Road, 
Gandhipuram, 

Coimbatore -641012 

Silver and Silver Alloys, 

Jewellery/Artefacts - Fineness 
and Marking 

IS 2112 : 
2014 

12 

6590011813 

20190212 

M/s. Sri Vaibhav Jewels 

6/l,Bharathi Street, 
Mahalingapuram, 

Pollachi-642002 

Gold and Gold Alloys, 

Jewellery/Artefacts - Fineness 
and Marking 

IS 1417 : 
2016 

13 

6590011914 

20190212 

M/s. Pavizham Jewel City 

372, Cross Cut Road, 
Gandhipuram, 

Coimbatore -641012 

Silver and Silver Alloys, 

Jewellery/Artefacts - Fineness 
and Marking 

IS 2112 : 
2014 

14 

6590012015 

20190212 

M/s. Pavizham Jewellers 

276,277,278,Cross Cut Road, 
Gandhipuram,, 

Coimbatore -641012 

Silver and Silver Alloys, 

Jewellery/Artefacts - Fineness 
and Marking 

IS 2112 : 
2014 

15 

6590011720 

20190212 

M/s. Mahalakshmi Jewellers 
75/2,12 B, Chetipalayam Road, 
Opp. GD Pharmacy, Kurichi, 
Podanur, 

Coimbatore -641023 

Gold and Gold Alloys, 

Jewellery/Artefacts - Fineness 
and Marking 

IS 1417 : 
2016 

16 

6500037607 

20190213 

M/s. Macmo Pumps Industries 

No. 2, Janaki Ammal Layout, 
Ambal Nagar, Avaramplayam, 
Ganapathy Post, Coimbatore- 
641006 

Submersibile Pumpsets 

IS 8034: 
2002 

17 

6500037506 

20190216 

M/s. Sri Bannariamman 

Minerals 

1/548, Thulukkanthottam, 
Nanjappanagar, 

Poyampalayam, Pooluvapatti 
( P.O.), Tiruppur-641602 

Packaged Drinking Water(Other 
Than Packaged Natural Mineral 
Water) 

IS 14543: 
2016 

18 

6590012520 

20190218 

M/s. ARV Thanga Maligai 
No.396,Subbu Complex, 
Thadagam Road, Pal Company 
Bus Stop,Coimbatore -641001 

Gold and Gold Alloys, 

Jewellery/Artefacts - Fineness 
and Marking 

IS 1417 : 
2016 

19 

6590012217 

20190218 

M/s. Thambi Anna Jewellers 
No.21,Sivashanmugam Street, 
Erode -638001 

Gold and Gold Alloys, 

Jewellery/Artefacts - Fineness 
and Marking 

IS 1417 : 
2016 

20 

6590012419 

20190218 

M/s. Sree Abirami Thanga 
Maaligai 

SF. No.337, Erode 
Road,Vellakovil, 

Tirupur -638111 

Gold and Gold Alloys, 

Jewellery/Artefacts - Fineness 
and Marking 

IS 1417 : 
2016 

21 

6590012318 

20190218 

M/s. Sri Vaibav Jewels 
6/l,Bharathi Street, Mahalinga 
Puram, Pollachi-642002 

Silver and Silver Alloys, 

Jewellery/Artefacts - Fineness 
and Marking 

IS 2112 : 
2014 
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22 

6590012714 

20190220 

M/s. Sree Abirami Thanga 
Maaligai 

SF. No.337, Erode 
Road,Vellakovil, 

Tirupur -638111 

Silver and Silver Alloys, 

Jewellery/Artefacts - Fineness 
and Marking 

IS 2112 : 
2014 

23 

6590012613 

20190220 

M/s. AVR Swarnamahal 

Jewellery Private Limited 
102,R.K.V.Road, Erode 

638001 Erode 

Silver and Silver Alloys, 

Jewellery/Artefacts - Fineness 
and Marking 

IS 2112 : 
2014 

24 

6590012815 

20190227 

M/s. Thangamayil Sree 
Palanimurugan Jewellery 

180, Bazzaar Street, Pollachi 
Taluk, 

Pollachi-642001 

Silver and Silver Alloys, 

Jewellery/Artefacts - Fineness 
and Marking 

IS 2112 : 
2014 

25 

6500037405 

20190212 

M/s. Sri Murugan Engineering 
No.45, Premier Industrial 

Estate 

Balasundaram Street, 

K.R.Puram, 

Coimbatore 641006. 

Centrifugal Regenerative Pumps 
For Clear, Cold Water 

IS 8472: 
1998 

26 

6500038011 

20190221 

M/s. Gransa Industries 

Unit of CRI Pumps Private Ltd. 
66/2,Athipalayam Road, 
Chinnavedampatti, 

Coimbatore-641049 

Line Operated Three Phase A.C. 
Motors (IE Code) “Efficiency 
Classes And Performance 

IS 12615: 
2018 

27 

6500037910 

20190221 

M/s. Datafield India Private 
Limited 

119/1B& 2B, Mudalipalayam 
Road, 

Arasur Post, 

Coimbatore-641407 

Plugs and Socket-Outlets of 

Rated Voltage up to and 
including 250 Volts and Rated 
Current upto and including 16 
Amperes 

IS 1293: 
2005 

28 

6500037809 

20190221 

M/s. Govaan Steels Private 
Limited 

SF.No.544/l,2,3,Sengalipalaya 
m Pirivu, 

Chinna Kanur P.O., 

Karuvalur, Avinashi, 
Tirupur-641655 

High Strength Deformed Steel 

Bars And Wires For Concrete 
Reinforcement 

IS 1786: 
2008 

29 

6500037708 

20190221 

M/s. Govaan Steels Private 
Limited 

SF.No.544/l,2,3,Sengalipalaya 
m Pirivu, 

Chinna Kanur P.O., 

Karuvalur, Avinashi, 
Tirupur-641655 

Carbon Steel Cast Billet Ingots, 
Billets, Blooms And Slabs For 
Re-Rolling Into Steel For General 
Structural Purposes 

IS 2830: 
2012 


[No. CMD/13:11] 
MEENAKSHI GANESAN, Scientist ‘F’ & Head 

f^fT, 17 Trf, 2019 

^FT.SfT. 880.—'HKffi-M RPET (TTRTTT) RlddO 1988 % RRdO 4 % ThPMO (5) % 3EJ?TCT *f 

TTTTcfk TTETT> ^[fr TETTgrRr arf^Pld T^rTT | f^ET 3)^41 if f^TT 7TTT 477! 

f%TT 7JTT |f.- 
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sF. 

ft. 


ft 




^us&naiO ^r^rnr^wr 


W&M *tl»l*I» W ftlft 


wr.wr. t.(mm 

3T^rt*t) : 


6590012916 


iplft <£UJ|| 

20190305 131,ftfftt ftJTH ftite, d^PrtMd, 
-642126 


*4ft TTft ^rft fft?Tcnftft, 

3fllJ l T' 1 T/ fsK'H't'lft - sjScTT 
Tift 1+4 


IS 1417 
2016 


6500038112 


20190304 


4+lft 3flT % ■'rihl RftftwfrTT 'tiH'fl yi-Mdd 
'Rlflld^ 

*ftfe ft. NN50, Rl+ld i'jfftuH ¥t«T ftdT, 
Wftft fftl^-638052. 


ftraft % wz 

4''441+1 + WftT%fftTT 


IS 4923: 2017 


6500038306 


20190305 


Tfrrft snr% ■‘-dki ft'jft+4ftft +rtftt y i-M^d 

fftfftft? 

*ftfe ft. NN50, Rmid ftr«T ftrr, 

ftT^ft fftir-638052. 


•MlR'fN fttr TTHTF^T 

% ffttT 

^ftrthPi+iu 


IS 3601: 2006 


6500038205 


20190305 


Tprft 3flr % ftftr ft'j%+4ftft +rftt Tnftn? 
RRd4 

^ftfe ft. NN50, Rmid trferr ftr«r ftrr, 
ft^:, fftir-638052. 


trtTFT 'If4'+• I ! [ + 

444141 %fftrr 


IS 1161: 2014 


6500038407 


iprftfttft i^-i+di'R+JH yi j i4d fftflid^ 
20190321 426/1-A, d^Mirt* ftr, tutt 4ttt, 

fftfft^ ftft^ ftlT^, -641014 


ft ft) fttdT %ftfftS7 


IS 2993: 1998 


6500038508 


20190321 


Tfrrft 3flr% 'rdki ftftft+'+fftT y i-q4d 

RRdj! 

*ftfe ft. NN50, ift m+ id i<;RddH ftr«r ftsr, 
ftFftft fftlT-638052. 


^HW +f nfft-MI, 

4R+1+U -hi-hRi-mT tptt 

^4414 ft) 3T7TT f+fd4- WT 

1--^TRffttHpl4l 


IS 1239 (Part 
1): 2004 


6590013017 


ftrrftijTTTT^g ftftr i^f-d) 4R4i RRd=: 
20190327 230, frR.4«bd|,Ml4| ftf? (ijft), 3tTT 77T 

+14 <-4 ft J -641002 


W TTft W4 IftWTftTT 
3ITfrt^T/ Rl+l + lft - 9J37IT 


IS 1417 : 
2016 


[ft. fttTTTrftt/13: 11] 

ftftTTSft Rft&R, 3rtlR + ‘ftft? TTft 


New Delhi, the 17th May, 2019 

S.O. 880. —In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards 
(Certification) Regulation 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particulars of which 
are given in the following schedule: 


SCHEDULE 


SI. 

No. 

Licence No. 

Grant 

Date 

Name and Address (Factory) of the Party 

Title of the Standard 

IS No. Part/ 

Sec. Year 

1 

6590012916 

20190305 

M/s. Krishna Jewellery 

131, P.V. Koil Street, Udumalpet, 

Tirupur -642126 

Gold and Gold Alloys, 
Jewellery/Artefacts - 
Fineness and Marking 

IS 1417 : 2016 

2 

6500038112 

20190304 

M/s. R.K.Steel Manufacturing Company Private 
Limited 

Plot No.NN50,SIPCOT Industrial Growth Centre, 
Perundurai, Erode-638052. 

Hollow Steel Sections For 
Structural Use 

IS 4923: 2017 

3 

6500038306 

20190305 

M/s. R.K.Steel Manufacturing Company Private 
Limited 

Plot No.NN50,SIPCOT Industrial Growth Centre, 
Perundurai, Erode-638052. 

Steel Tubes For 

Mechanical And General 
Engineering Purposes 

IS 3601:2006 
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4 

6500038205 

20190305 

M/s. R.K.Steel Manufacturing Company Private 
Limited 

Plot No.NN50,SIPCOT Industrial Growth Centre, 
Perundurai, Erode-638052. 

Steel Tubes For Structural 
Purposes 

IS 1161: 2014 

5 

6500038407 

20190321 

M/S. B.J.Electronics Private Limited 

426/1-A, Texpark Road, Nethra Nagar, 

Civil Aerodrome Post, Coimbatore-641014 

A.C. Motor Capacitors 

IS 2993: 1998 

6 

6500038508 

20190321 

M/s. R.K.Steel Manufacturing Company Private 
Limited 

Plot No.NN50,SIPCOT Industrial Growth Centre, 
Perundurai, Erode-638052. 

Steel Tubes, Tubulars And 
Other Wrought Steel 

Fittings 

IS 1239 (Part 

1): 2004 

7 

6590013017 

20190327 

M/s. Emerald Jewel Industry India Limited 
230,Thiruvenkatasamy Road (East), R.S. Puram, 
Coimbatore-641002 

Gold and Gold Alloys, 
Jewellery/Artefacts - 
Fineness and Marking 

IS 1417 : 2016 


[No. CMD/13 : 11] 
MEENAKSHI GANESAN, (Scientist ‘F’ & Head) 


Tf forsft, 17 Tit, 2019 

^T.sir. 881— TTFUE ( 3 TRWT) RPMP 1988 % WftWR 4 % ( 5 ) % 3 TTHTW t 

'tTRcfk TTFTT> ^FCT TTcRsTRT 3jft7(f%T TiTrfT t f% f^T % Ro^l 3)^41 # f%TT tttt 4^7 

f^TT^nrf:- 




sF. 

RT. 

r\ 

frrfsr ^pf/ 

RR'TFTR WT 

'hkiTIr -hRRrH 

RTRT R (RTR/ 
3T^RTR) : Rrf 

1 

6590013118 

20190402 

RRRf RTR 3t|^,H ^ftRT yiddd PlPUs 

4•'ANI R. 378-381, RTR RFpiTR 
< Nl RRTR 0s, 100 44e 0s, 

+14 641 012 

RR^f it^- ^Ruf f^RSTFJR, 
RnjRTR/ fsNI + lO - ?pFTT 
RRysG.i+d 

IS 1417 : 2016 

2 

6590013219 

20190402 

RRR'fA'tl-T'H ■OdSvl rOfOdS 

61-71, !|r>4>V's*t hi i•?! i, ■j'tiM 4. G-14, 
^WETTJft RTR, + I4 NtJ< - 641 011 

RR^f tt+ ^Rnf pRsra nju, 
3RSJRR/ fO-M + lO - ?pTdT 
RR ys^i+d 

IS 1417 : 2016 

3 

6590013320 

20190402 

RRfRrPMI4«"H •OiSvt rOfOdS 

61-71, s(5>'£Us*i RTtttt, •jSim 4. G-14, 
fcu|Hi4) ffR, -641 011 

RtftRR rtS frRSTFJR, 
3RRFPR/ fO-M + lfl - SpFTT 
RRTJRTFFR 

IS 2112 : 2014 

4 

6500038609 

20190404 

RRTR R7TRT 4+RS [sTdOl RTRR 

TTRTRRR. 100/1, RMIdld+dyM-MR, 

Slid IT "HI-41 RTRR, MLHI-41 RFJR, 

+14 -642103 

+N 4 d RR RR ('1+N 4 d 

yifRT fOd-M RR% 
3FTTRT) 

IS 14543: 2016 

5 

6590013413 

20190404 

RRTR tt apf RTRf tttr SI4RNR yiddd 

rOfOds 

R 22, RTRR RRR, 

+14 - 641 049 

TRT? TTR RRnf f^RtJTRTT 

RE^RR/ fsGd + lO - SJSRT 
RRy^.i+H 

IS 1417 : 2016 

6 

6590013615 

20190408 

rrr? RtAidd 

157, rttttt *-Tid, 
m 1 •hi i "4] -642001,44 m *-«t 

RR°f RR RR”f ftRSrnjR, 
RE^RR/ fsGM + lO - 9J5RT 
RR^/i+d 

IS 1417 : 2016 

7 

6590013514 

20190408 

RRR Md d 131 R%RR 

323, f+TR R. 3, RTRT r€)r, 

+ - 641 001 

RR^f RR RR^f fTpRETFJTT, 
Wf^ml f^L'M + lO - spiRT 
RRy^/i+d 

IS 1417 : 2016 

8 

6590013716 

20190408 

RR?f ''•fHcE'-qR R§TRTf 

TFT Rf§FT, 373, RTR RftR 41H+H, 

RR srf % RTRR, d d 141‘ *€te, 
tOR-638 001 

RRDf TTR RRnf t%R?JT<JR, 

RTRFPR/ RnM + I-0 - 9JSRT 

TTR y^Ri+d 

IS 1417 : 2016 
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9 

6500038811 

20190408 

RRT R 12/48B, R1T F. 474/1,2A, 2A3, 

TdR-IIM-MU, RrtPRT TR, fTFRT - 
641606 

^+^1 cj + TTRT (9+^4 + 
yi'Jifd'ti fRFW WFT % 
3FTTTT) 

IS 14543: 2016 

10 

6500038710 

20190408 

RFf 4Rl'flG 

198, F 3, RmI 4>|4) W, f %R?T%TFT, 
TTT'df RT7TFT, R-^ip- 641603 

'U+^cj'/hR^FT ('1+^44 
y 1 'JiR 4> fRTFT WvT % 
3PTRT) 

IS 14543: 2016 

11 

6500038912 

20190410 

RFf Rrt rft tr?- 44)R4P4i 

T T. 12-1, Rt hrt, 

4IR4MM4H TR, +14^^-641107. 

RNl$ TMW - RNlf 
rtf % Rpt Tr^fipfMhT 

MltiR 

12786:1989 

12 

6500039005 

20190410 

RFf rtr r tsfH^rf^T 

T T. 12-1 , Tft S + R+ah Trt, 

+?|R-PIH44 TFT, 

+rm^-641107. 

RHl$ 4MW - +rf|440 
WIM^R+I 

13488:2008 


[t. 13 : 11 ] 


TfhTT^ft R^R, Wfe W nt RR- 

New Delhi, the 17th May, 2019 

S.O. 881. —In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards 
(Certification) Regulation 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particulars of which 
are given in the following schedule: 


SCHEDULE 


51. No. 

Licence No. 

Grant Date 

Name and Address (Factory ) of the Party 

Title of the Standard 

IS No. Part/ Sec.Year 

1 

6590013118 

20190402 

M/s. Joy Alukkas India Private Limited 

Door No 378-381, Joy Alukkas Jewellery, 
Rajendra Prasad Road, 100 Feet Road, 

Coimbatore - 641 012 

Gold and Gold Alloys, 
Jewellery/Artefacts - 
Fineness and Marking 

IS 1417 : 2016 

2 

6590013219 

20190402 

M/s. Reliance Retail Limited 

61-71, Brookfields Plaza, Shop No. G-14, 
Krishnasamy Road, 

Coimbatore - 641 011 

Gold and Gold Alloys, 
Jewellery/Artefacts - 
Fineness and Marking 

IS 1417 : 2016 

3 

6590013320 

20190402 

M/s. Reliance Retail Limited 

61-71, Brookfields Plaza, Shop No. G-14, 
Krishnasamy Road, 

Coimbatore - 641 011 

Silver and Silver Alloys, 
Jewellery/Artefacts - 
Fineness and Marking 

IS 2112 : 2014 

4 

6500038609 

20190404 

M/s. Cowma Packaged Drinking Water 

SFNo. 100/1, Marchanaickenpalayam, 
Authupollachi Post, Pollachi Taluk, 

Coimbatore-642103 

Packaged Drinking 
Water(Other than Packaged 
Natural Mineral Water) 

IS 14543: 2016 

5 

6590013413 

20190404 

M/s. AGI Pearls And Diamonds Private 

Limited 

No 22, Model Nagar, Chinnavedampatty, 

Coimbatore - 641 049 

Gold and Gold Alloys, 
Jewellery/Artefacts - 
Fineness and Marking 

IS 1417 : 2016 

6 

6590013615 

20190408 

M/s. Chinnaannan Jewellery 

157, Bazaar Street, 

Pollachi-642001, Coimbatore 

Gold and Gold Alloys, 
Jewellery/Artefacts - 
Fineness and Marking 

IS 1417 : 2016 

7 

6590013514 

20190408 

M/s. Panchatharaa Jewels 

323, Shop No. 3, Raja Street, 

Coimbatore - 641 001 

Gold and Gold Alloys, 
Jewellery/Artefacts - 
Fineness and Marking 

IS 1417 : 2016 

8 

6590013716 

20190408 

M/s. Sri Tiruppathi Jewellers 

Gold and Gold Alloys, 

IS 1417 : 2016 
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Ground Floor, 373, St Mary’s Complex, 

Opp To SBI, Nethaji Street, 

Erode - 638 001 

Jewellery/Artefacts - 
Fineness and Marking 


9 

6500038811 

20190408 

M/s. Hari Haran Minerals, 

Old No. 12/48B, New No.474/1, 2A, 2A3, 
Kalipalayam, Vijayapuram Post, 

Tirupur- 641606 

Packaged Drinking 
Water(Other than Packaged 
Natural Mineral Water) 

IS 14543: 2016 

10 

6500038710 

20190408 

M/s. Jeevaneera Industries, 

198, F 3, Sivakami Nagar, Near UK Tex, 

Gandhi Nagar Post, 

Tirupur- 641603 

Packaged Drinking 
Water(Other than Packaged 
Natural Mineral Water) 

IS 14543: 2016 

11 

6500038912 

20190410 

M/s. Vivek Plast And Engineering 

D.No.12-1, Covai Industrial Park, 

Kovilpalayam Post, 

Coimbatore-641107. 

Irrigation Equipment- 
Polyethylene Pipes for 
Irrigation Laterals 

12786:1989 

12 

6500039005 

20190410 

M/s. Vivek Plast And Engineering 

D.No.12-1, Covai Industrial Park, 

Kovilpalayam Post, 

Coimbatore-641107. 

Irrigation Equipment- 
Emitting Pipes System 

13488:2008 


[No. CMD/13:11] 
MEENAKSHI GANESAN, Scientist ‘F’ & Head 


17 Trf, 2019 

882.—'TP^ftr TTFTT> (3HTFFT) RPldB 1988 % f^f%WT 5 % ^TfH%WT (6) % sjrjTRTT if 

^TTTcfN TTFFF ^Tt UcKslKI Sff^Rcl TF7TT | f% R=RU| FTT^ft SlFt T?lti ^ dlCi^ % T^l 

Wptrf TFT ftUTT W |:- 




W7 

t. 

7ft TTFT/ TTFT- 

Hl^snft TTR- ^ w 

WfrTT fTTT T\TTj i%TT TflT FTT^ipT % 

WR *FR^ 'HKrfl-M FTFR7 

f^f% 

t-gi-G, 2019 - 


[H. *ftTrfT#r/13: 13] 
^hTTSfl' *T^R, 3s1lPl + ‘TTttf TTt 

New Delhi, the 17th May, 2019 

S.O. 882. —In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards 
(Certification) Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licence particulars of which 
are given below have been cancelled/ suspended with effect from the date indicated against each: 


SCHEDULE 


SI. 

Licence No. 

Name & Address of the Licensee 

Article/ Process with relevant 

Date of 

No. 

CM/L- 


Indian Standard covered by the 
licence cancelled/ suspension 

Cancellation 



February, 2019-NIL 



[No. CMD/13: 13] 
MEENAKSHI GANESAN, Scientist ‘F’ & Head 
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17^1 2019 

883.—'■HW'Tm TTEFb ^Tt (THTFR) f%f^HT 1988 % f%frfWT 5 % (6) % ar^wr if 

'RKcffa' TTFFb o^fr UcK^KI arf^l^d ^T?TT 11% f^5T TT% 3TPt wff 7ff TTTft^ % 7^/ 

^«rfrrcf Rbr f^rr WT |:- 


3f^t 


7b. 

71. 

7ft THT/ i > r A - 

FTF 7f W 

7srfr|7T f%rr Tpr/ 7^ ]%tt tht % 

SEUfTT 7F7J/ OT TTET^l 

^blsM^b 

frRr 

FUf, 2019-^ 


[71. 7ftTnr#[/13: 13] 


Tnrr&rFr, ^siiR+ ‘the’ 


New Delhi, the 17th May, 2019 

S.O. 883.—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards 
(Certification) Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licence particulars of which 
are given below have been cancelled/ suspended with effect from the date indicated against each: 


SCHEDULE 


si. 

Licence No. 

Name & Address of the Licensee 

Article/ Process with relevant 

Date of 

No. 

CM/L- 


Indian Standard covered by the 
licence cancelled/ suspension 

Cancellation 



March, 2019-NIL 



[No. CMD/13 : 13] 
MEENAKSHI GANESAN, Scientist ‘F’ & Head 


H^f^ft, 17*Tt 2019 

^T.sir. 884.—'NMffh TTFEb o^Tf (WH) RPl-MH 1988 % RPMtm 5 % •d'lRR-MBH (6) % 3EJ7T7TTif 

iTRcfk tTETWi TTrRUTT srfS] 7[f^ d ^RclT f f% f^T f^pntr H SIFT ?&Ttf Tff ?nffw % 7^/ 

E«rPTcf RF f^IT wr 




7b. 

71. 

'■UiHH 

t 

7ft wr/ 

TFT- 

TTTWTrmft HER- ^ wr 

wfrtn f%rr titt/ ^ f%rr TpT HI^'B % 
3EFt?r 7TFJ/ W TTR^ ^TTTTftiT TTFFb 

7"^ ^]r| ^t 

ftrfSr 

sit^T, 2019 - 9J77T 


[t. #irq-fr/13 ; 13] 


^NTsft^FT, t?n1^‘Tnn ’ttf 3rg^ 
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New Delhi, the 17th May, 2019 

S.O. 884. —In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards 
(Certification) Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licence particulars of which 
are given below have been cancelled/ suspended with effect from the date indicated against each: 


SCHEDULE 


SI. 

Licence No. 

Name & Address of the Licensee 

Article/ Process with relevant 

Date of 

No. 

CM/L- 


Indian Standard covered by the 
licence cancelled/ suspension 

Cancellation 



April, 2019 - NIL 



[No. CMD/13 : 13] 
MEENAKSHI GANESAN, Scientist ‘F’ & Head 


20 Tit 2019 

885.-VfM fW f fHQd if 3TEPFEE fETT | ff Ff^FT fFFT TFR if MKlfh- 

BIBdlSFfT (ftft$TT) (Ff^FT FFFT) % ffrffFF R'JKI E 'iPdod f f^HT sfFFT EntfE/FT RlWEd E 

£FT FT^F FTR ffwf Rift | I 

ftp E^fET HFFTT ft Eft FRF "IT^T ffwf E FFEFF E PtF ^ 3TTFWF FftcT flFT | Eft -gftr if tjff 
WE FFRS 31^41 E FfEF I EE f%TT R FtT FRWRF ffwf FFt FT FFFTF | BM-MEl % FfEFR fEf fEFT 


3R, E^EEt W EftEEFF sftr rP)f FTWtERf tgfE thEPi % fEEtr fEf Ffiift-MB 1962 (1962 
FT 50) ft STRT 3 ft FFSTRT 1 FFT FFcF RffhEt FT WET FRcT fF ^ ^frt % FFFFT % FfEFTT fEf srE % Rqif 
FRFT ft F1WT FRcft | I 

frt rEE ft TxT F^fl E fREj '^fE E RETF^ I FF FTREF E f^FT ft W FlE-NfFHI % FRF f 
<NH4 ff yftdl FTSTRT FFFT ft RRFST TFT ft Rift f> ^ftF fEl E ftcR tjfE f ftf FRFFTRF f%WF FRt f 
fErrr ffE FFFRT f FREER fEEt f RFFRJ E ft Eld ft 41 TFT FRT H5FT FTfsETTft tftFF FTFR FTFRHF EtfEEF, 
FTTFR-^RTT, FT^-EtEplOtllH, fTFR711302Fl^FFTRFEfalEd RF % FTfF Ef hEft I 




TfE*FT FTFF EThRaFT fERlts 

MKI<0M - EtHdlF^P -^<r|4)3H HlP.fl'JMI 

3(1) <H^f) 

RfTT:- ’Rf FREER TRF EEf FFFT 


FTpftFFTFTF 

FTF FT FTF 

TTF Efe TFTRi 

fR FfEdtR fffr 

IfEr 

FTT 

fERr 


(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

1 

TTinT-ii 


1029 

00 

01 

71 
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yrR?T 1, 2019Mtg; 11,1941 


3723 
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yrR?T 1, 2019Mtg; 11,1941 


3725 
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888 

00 

06 

33 




889 

00 

04 

60 




937 

00 

08 

27 




931/1232 

00 

00 

20 




931/1231 

00 

04 

35 




935 

00 

03 

42 




934 

00 

00 

89 




933 

00 

00 

42 




932/1249 

00 

00 

89 




932 

00 

01 

30 




604 

00 

00 

87 




924 

00 

01 

92 


[W. t. 3HT-11025(12)/1/2019-#3iR-l/^-29474] 


sprhj snc, 3 t^t 


MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 20th May, 2019 

S.O. 885. —Whereas, it appears to the Indian Government that it is necessary in the public interest that for the 
transportation of Petroleum Product from Paradip-Somnathpur (Odisha)-Haldia (West Bengal) a pipeline should be laid 
in State of West Bengal by Indian Oil Corporation Limited. 

And whereas, it appears to the Indian Government that for the purpose of laying such pipeline, it is necessary to 
acquire the right of user in land under which the said pipeline is proposed to be laid and which is described in the 
Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person interested in the land described in the said schedule may, within twenty one days from the date on 
which copies of the Gazette of India containing this notification are made available to the general public, object in 
writing to the acquisition of the right of user therein for laying of the pipeline under the land to Shri Sibapriya Das Gupta, 
Competent Authority, Indian Oil Corporation Limited, Mourigram, Andul-Mouri, Duliya Howrah-711302, West Bengal. 


SCHEDULE 


Indian Oil Corporation Limited 

PROJECT : - PARADIP - SOMNATHPUR - HALDIA PIPELINE PROJECT 

SCHEDULE of 3(1) 

DISTRICT : PURBA MEDINIPUR STATE : WEST BENGAL 

S. 

No. 

Name of 
Tehsil 

Name of Village 

LR Survey No. 

Area 

Hectare 

Are 

Sqm. 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

1 

EGRA-II 

PANIPARUL-203 

1029 

00 

01 

71 




1027 

00 

02 

23 




1028 

00 

05 

48 




1007/8948 

00 

03 

81 
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1006 

00 

02 

65 




1005 

00 






1009 

00 

12 

93 




1008 

00 






992 

00 

01 

12 




991 

00 

06 

94 




994 

00 

05 

13 




995 

00 

05 

41 




988 

00 

09 

78 




988/8908 

00 

00 

20 




1246 

00 

07 

91 




1247 

00 

05 

41 




1266 

00 

01 

36 




1265 

00 

01 

65 




1261 

00 






1264 

00 






1261/8824 

00 

02 

11 




1262 

00 


32 




1263 

00 

04 

29 




1270 

00 

05 

24 




1271 

00 

05 





1273/8923 

00 


23 





00 

06 

84 





00 

01 

69 





00 


66 




794/8911 

00 

03 

12 




793 

00 

03 

19 




792 

00 

06 

62 




791 

00 


77 




790 

00 

04 

62 




784 

00 

08 

61 




745 

00 

04 

33 




745/8901 

00 

03 

15 




746/8902 

00 

01 

57 




750 

00 

06 

84 




751 

00 

03 

73 




758 

00 






758/8903 

00 

03 

86 




752 

00 






755 

00 

05 

92 




756 

00 

00 

47 




754 

00 


25 




655 

00 

05 





657 

00 

03 

77 
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10696 

10691 

10688 

10164 

10658 

10657 

10655 

10649 

650/13044 

10274 

10273 

10269 

10268 

10292 

10293 
10291 
10290 
10288 
10287 
10285 
10284 
10282 

10491 

10492 
10489 
10488 
10469 
10481 
10480 
10479 

10473 

10474 
10478 
10477 

10475 

10476 

10456 

10457 
10454 
10451 
11226 

11227 

11228 
11229 
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)1 

34 

)4 

01 

0 

89 

)3 

36 

)5 

94 

0 

62 

)0 

77 

)4 

36 

)3 

83 

)0 

29 

)5 

32 

)6 

76 

)0 

20 

)2 

50 

)0 

35 

)3 

13 

)2 

02 

)1 

29 

)1 

54 

)1 

62 

)3 

00 

)3 

01 

)0 

38 

)9 

11 

)2 

08 

)2 

99 

)0 

52 

)1 

32 

)1 

97 

)2 

16 

)1 

27 

)2 

26 

)1 

13 

)3 

63 

)2 

83 

)1 

41 

)6 

26 

)1 

17 

)0 

20 

)3 

04 

)5 

17 

)5 

41 

)1 

51 

)0 

95 














THE GAZETTE OF INDIA : JUNE 1, 2019/JYAISTHA 11, 1941 


[Part II— Sec. 3(ii)] 




















3740 


THE GAZETTE OF INDIA : JUNE 1, 2019/JYAISTHA 11, 1941 


[Part II— Sec. 3(ii)] 





3054 

00 

03 

86 





00 

01 

66 





00 


36 





00 

04 

77 





00 

01 

79 





00 

08 

75 





00 


53 




3065 

00 






3064 

00 

09 

17 




3019 

00 

02 





3018 

00 

12 

12 




3004 

00 






3006 

00 


75 




3011 

00 


81 




2892 

00 






2894 

00 


61 




2893 

00 


34 




3057 

00 


46 




2896 

00 


35 




2897 

00 






2898 

00 


15 




2899 

00 






2907 

00 






2906 

00 


94 




2904 

00 


11 




2927 

00 


61 




2830 

00 


63 




2829 

00 


72 




2731 

00 


95 




2732 

00 

00 





2734 

00 


41 




2742 

00 


28 




2456 

00 


96 




2455 

00 


66 




2454 

00 


36 




2748 

00 


47 




2452 

00 






2451 

00 


17 




2450 

00 






2449 

00 






2765 

00 


82 




2768 

00 


79 




2439 

00 






2769 

00 


92 
















3742 


THE GAZETTE OF INDIA : JUNE 1, 2019/JYAISTHA 11, 1941 


[Part II— Sec. 3(ii)] 





2128 

00 

01 

12 




2129 

00 

01 

51 




2130 

00 

01 

74 




2135 

00 

03 

75 




2132 

00 






2133 

00 

04 

24 




2142 

00 

08 





2161 

00 

08 





2148 

00 






2160/5843 

00 






2160 

00 






2156 

00 

06 

28 




2159 

00 


29 




2157 

00 

03 

32 




2158 

00 


46 








10 

EGRA-II 
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20 Tft, 2019 


^T.3ir. 886.—%^! fRW % ii ^ 3PPFFF Ecfcr ^fcTT | f% T^FT WET TTW # HE I'flH- 

tTtprfejt (#ftsrr) (tRw wet) *r Tfrf^w wref % hRwh % f^nr tftw wrtw wrftw 
Plft^5%IFTHI$H*ll$H flwt *TEft| I 

3ftr V£)4 +K°hK TT WETTW % HHMH % f^TE W WW TEftcT WTT | ^ if # 

W*T TTW TT Efw | sf[T f*pr if WF TT^WTW *TFt ^T WTR | OTW % 3T%FTT spRl 

f%wr ^rrrr i 

3ET: 3R, VsTi-M fK'FE. %frf%W sftr ^f^JT WWTTWH ^ TWT % Slf^TT 3 ^ srf^W, 1962 
(1962 TT 50) # STm 3 WHET 1 W WcE ^TfxFWt TT WET TWf |TT WT % WWE % stR^FF - 3fRt 
pt % 3p# 3 tt w # Ftwr Weft | | 

Wf # WF 3[^-4) if Eftftf 'ijfif if RRH<4 t W cnfN - % Pw-Fl W 3rfl)^MI ft WW ft 
1NH4 ftt Trftftlt HTSTTW WET ftf WW&T WT ft - Weft | ^>Fr fftl ft fttw ftfft % ftfft WETTW R^IU, 
Wf % f%TT wft wftftT ft arfftFTT afftE % WWT ft "-ft fftrfftTT WT OT EllftEFrft ftfftw ftFET 
TTTFW Pliftfts!, T1W - fftw, sft^- ftfff 4^0il m, ?TTWT 711302 TfftFT WET ftf PlRsId W % SESfE 
iFTTlftET I 

affwr fthlftw Pilftcis 

MKI<J)M - - ^<HI HIsfHdlSH HlR^HI 

3(1) 3^t 


Ri^i 1 :- 


TTW :-TfftFT WET 
fFT 3Tf^0%r ftWET 


WTWTFT 


sTM WTT WTEF 
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[W. t. 3HT-11025(12)/1/2019-#3TTT-l/^-29474] 

RTY^ SR, 3RT 


New Delhi, the 20th May, 2019 

S.O. 886.—Whereas, it appears to the Indian Government that it is necessary in the public interest that for the 
transportation of Petroleum Product from Paradip-Somnathpur (Odisha)-Haldia (West Bengal) a pipeline should be laid 
in State of West Bengal by Indian Oil Corporation Limited. 

And whereas, it appears to the Indian Government that for the purpose of laying such pipeline, it is necessary 
to acquire the right of user in land under which the said pipeline is proposed to be laid and which is described in the 
Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person interested in the land described in the said schedule may, within twenty one days from the date on 
which copies of the Gazette of India containing this notification are made available to the general public, object in 
writing to the acquisition of the right of user therein for laying of the pipeline under the land to Shri Sibapriya Das 
Gupta, Competent Authority, Indian Oil Corporation Limited, Mourigram, Andul-Mouri, Duliya Howrah-711302, West 
Bengal. 


SCHEDULE 


INDIAN OIL CORPORATION LIMITED 

PROJECT : - PARADIP - SOMNAHPUR - HALDIA PIPELINE PROJECT 

SCHEDULE of 3(1) 

DISTRICT : 

PURBA MEDINIPUR 



STATE : WEST BENGAL 

S. No. 

Name of 

Name of Village 

LR Survey 

Area 

Tehsil 

No. 

Hectare 

Are 

Sqm. 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

1 

EGRA-I 

BOLKUSHDA-90 

66 

00 

06 

15 




65 

00 

02 

65 




63 

00 

03 

10 




64 

00 

01 

56 




57 

00 

03 

42 
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55 




3358 


01 

27 
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03 
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00 
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01 
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3 

EGRA-I 

CHIRULIA-102 
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[F. No. R-11025(12 )/l/2019-OR-I/E-29474] 
SANTANU DHAR, Under Secy. 

20 TTf, 2019 

W.sir. 887.—Vsfld if ^ 3TRWF 3TcftrT fTcTT | TfiTR WR TT &T R MIU-flM- 

■hI-hhiR’ pr (arrfi'^TT) s^Rldi (Rf^nr ^tft) % Rfrf^RR rfrtrT % hR^h % f^rr tft^r stuff 
% STTTT TTrWT^T f^wi ^TFft | I 
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#r htttt ^ Hr ttywrh R?aR % wrr % Rnr ^ strwf Rfk fm | ^frr Jr ^r 
4MM4 3^41 *T4 Rr t 3frzf%7T Jf ^3 tP R^l| ^1% 9^M f T'-MHI % arf^R 3T5R Rrt 

^TTir | 

3R: 3R, *ERK ^jdlPM'H 4k rRr WT RT#R '*|R RRR % ajfkTTT 3RR STf&i^RT, 1962 
(1962 TT 50) # STRT 3 # 3WTT 1 £KT 3RR STfrFRf TT WR fTT TH % TH4HI % 3 jRrr SDR 
TeR % 3PR 3TJSR # RRRT ^Tcft | I 

^ R% # ^3tP 3T5g# TT ^PR # f|7RR f. RT TkP¥ R Rr Rt RT '^kpRT R RRT % 

(NH4 # yR^i HTHFR RRTT RRRST W^REftt fkl % RkT % RRt HKHHIsR RfAIM, 

% Rr rrjtt % srF^mr sRr % wj Jr 4J RrRrt rr ?jrt hsut RfRrrtt tfkR wr krrfkR 
RR^s, RTRT-^fRiT, arf^r-RRt jjIfRm, irrt 711302 Tf^nrRiTFr^t RRr *r % arrskr Jr hRrt i 




$RaH 3TPRT ^trft^R RR^ 

m<i<flM -RRnm^-^kir hi^hhiIh hiRRmhi 

3(1) ^-41 

Rett :- ^ +)RR^< trt :- hRih «Rm 

sF.t 


RR'^TRnT 

\j ♦ 

srfinrf^r sRtcrt 

d$*fld ^>T TFT 

^RT RTR ^Hl'D 

t^R 

TI7TT 

spWt 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

1 

TFRTR-I 

3WJT-05 
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01 
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01 

71 
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00 

01 

90 
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00 

78 








2 

<I*H 4 K-I 

?TRm-06 
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00 
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1249 

00 

03 

95 
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33 




1008 

00 

02 

14 
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00 
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332 

00 

00 

28 
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[W. t. 3iTT-11025(12)/1/2019-#3TT7--i/'f-29474] 


s'ttttj sir, 3 rt *rRur 


New Delhi, the 20th May, 2019 

S.O. 887. —Whereas, it appears to the Indian Government that it is necessary in the public interest that for the 
transportation of Petroleum Product from Paradip-Somnathpur (Odisha)-Haldia (West Bengal) a pipeline should be laid in 
State of West Bengal by Indian Oil Corporation Limited. 

And whereas, it appears to the Indian Government that for the purpose of laying such pipeline, it is necessary to 
acquire the right of user in land under which the said pipeline is proposed to be laid and which is described in the Schedule 
annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 

Any person interested in the land described in the said Schedule may, within twenty one days from the date on 
which copies of the Gazette of India containing this notification are made available to the general public, object in writing 
to the acquisition of the right of user therein for laying of the pipeline under the land to Shri Sibapriya Das Gupta, 
Competent Authority, Indian Oil Corporation Limited, Mourigram, Andul-Mouri, Duliya Howrah-711302, 
West Bengal. 

SCHEDULE 


INDIAN OIL CORPORATION LIMITED 

PROJECT : - PARADIP - SOMNAHPUR - HALDIA PIPELINE PROJECT 

SCHEDULE of 3(1) 

DISTRICT : 

PURBA MEDINIPUR 


STATE : WEST BENGAL 


Name of 

Tehsil 



Area 

S. No. 

Name of Village 

Survey No. 

Hectare 

Are 

Sqm. 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

1 

RAMNAGAR-I 

UDAMPUR -05 

171 

00 

05 

02 




170 

00 

01 

66 




169 

00 

01 

71 




166 

00 

01 

90 




155 

00 

00 

20 
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931 

00 

01 

82 




929 

00 

02 

28 




928/4369 

00 

02 

67 




925 

00 






924 

00 

02 

33 




923 

00 

01 

41 




921 

00 

02 

73 




907 

00 

04 

78 




1037/4398 

00 


20 




906 

00 


56 




1038 

00 

03 

99 




1039 

00 

02 

77 




1043 

00 

01 

46 




1045 

00 


59 




1042 

00 

01 

74 




1046/4400 

00 






1046/4399 

00 

02 

81 




1046 

00 

01 

71 




888 

00 






1056 

00 

02 





887/4322 

00 

03 

61 




887 

00 






886/4360 

00 

01 

63 




886/4359 

00 

02 





886 

00 

03 

72 




884 

00 

01 





885 

00 

05 

17 




96 

00 

03 

27 




98 

00 

04 

35 




99 

00 

02 

49 




104 

00 






102 

00 

05 

55 




170/4215 

00 

01 

95 




170 

00 






167 

00 

04 

19 




179/4206 

00 

03 

68 




179 

00 

00 

49 




180 

00 

02 

59 




181 

00 

04 

41 




315 

00 

02 

59 




182/4218 

00 






181/4219 

00 

03 

98 




304 

00 

00 

60 




301 

00 

04 

42 
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35 
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846 
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00 
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24 
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83 




696 

00 
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695 

00 
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[F. No. R-11025(12)/l/2019-OR-I/E-29474] 


SANTANU DHAR, Under Secy. 

Tf f^fT, 20 -tfi, 2019 

w. 3IT. 888.—% WUF f|rr if Rf 31RSRT RffcT ffWT | f% RpR WR RR if WTfPT- 

#cnT«ry (rI^ft rfr) % iffrPFFr rtfr % mP % Ppt tPrr strr rrTPr PP^s 

% SRI RRHTR Pwt RT^ft |l 

sfrr RR>K TT Ht ww % WRR % Pnr ^ 3TRRT RffcT fRT | Ht ^gfif if RT 

Rrif ^mn< 4 31^41 if rPr 13frr Put if rf Rif tt hhh| rrHi % stPtr- sufr f%n 


3R: 3R ^=sfcr TWT ^rfrPFFT afk RpfR WFTTRR 3l4Fl % 3ii%^R 3T#T 3rf%P)RfT 1962 
(1962 TT 50) # SJTCT 3 ff RTSTTR 1 £TTT 3TRR #cFRf TT #1 TRf |TT % did HI % srRfadT: 3pR 

trT % 3R% 3tt?ft # mwr tt# ti 

^ff RpF Rf 31 ^x 0 if tPr vjfif if Pd44 | RT RpR % pFT RT RT 3Tf^RT % W % 
TTRFT f% RpR TTTSrTTUT RRT R?f RR^T RFTffRRftt f#TpT% '*ffcR HKHHKH P^IU,^lP 

% Pnr ^rif twr % stPrt sfPt % rprst if *ff RnPrkh ^rt tsft Rfsmff ifRR w TrrfpR 
PrP%T, RRRT-^pRT, SIT^T- HplRpliHH, 711302 RpFT RTR # PPd RT if 3R^T iR 7FFRTI 

_ STWft _ 

_ iPm 3TPRT rM^r P fip^ _ 

mki41m - ol*Hi«i!ii - ^1 <hi hi*h<hi£h hiRhTmhi 

_ 3(1) arwft _ 

Prt:- im :- tPft thr 




VJ 

4>H ^PilPct iiHlH 

RRm RT ’TFT 

TR RT TFT 

RfR stRldi 

rfR-P-F 

ftt: 

=i441<h 
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00 
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[RT. t. 3HT-11025(12)/1/2019-#3TTT-l/^-29474] 


str nj sr, 


New Delhi, the 20th May, 2019 

S.O. 888. —Whereas, it appears to the Indian Government that it is necessary in the public interest that for the 
transportation of Petroleum Product from Paradip-Somnathpur (Odisha)-Haldia (West Bengal) a pipeline should be laid in 
State of West Bengal by Indian Oil Corporation Limited. 

And whereas, it appears to the Indian Government that for the purpose of laying such pipeline, it is necessary to 
acquire the right of user in land under which the said pipeline is proposed to be laid and which is described in the Schedule 
annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 

Any person interested in the land described in the said Schedule may, within twenty one days from the date on 
which copies of the Gazette of India containing this notification are made available to the general public, object in writing 
to the acquisition of the right of user therein for laying of the pipeline under the land to Shri Sibapriya Das Gupta, 
Competent Authority, Indian Oil Corporation Limited, Mourigram, Andul-Mouri, Duliya Howrah-711302, West Bengal. 


SCHEDULE 


INDIAN OIL CORPORATION LIMITED 

PROJECT : - PARADIP - SOMNAHPUR - HALDIA PIPELINE PROJECT 

SCHEDULE of 3(1) 

DISTRICT : 

PURBA MEDINIPUR 


STATE : WEST BENGAL 

SI. 

Name of 

Name of Village 

LR Survey No. 

Area 

No. 

Tehsil 

Hectare 

Are 

Sqm. 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 
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CONTAI-III KUMARIYA KHANKURIA-51 


CONTAI-III HARINA PASHDALBAR-53 


18/336 
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20/339 

20/340 

20 

20/341 

31/182 
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31/184 

31 

31/185 

31/186 

31/187 

19/166 

19/164 

19/163 

19/161 

19/160 
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19/158 
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19/153 

19/152 
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62/123 
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61 

60 
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55 
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97/257 

97 

357 

356 

355/827 

355/828 
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1 
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1 
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20 

2 

45 

2 

91 

2 

22 

0 

20 

1 

91 

1 

66 

1 

63 

2 

23 

2 

15 
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63 

0 

56 

3 

36 

2 

03 
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80 

2 
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3 

66 
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54 
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45 
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2 
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1 
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0 
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0 
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3 
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01 
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66 



6 

30 

0 

20 

1 
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1 

30 

3 
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3 
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1 
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1 

58 

1 
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2 
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1 
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DUMURBERE-47 


CONTAI-III 


PASCHIM SARPAI-46 
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346/811 
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342/807 
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336 
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335/597 

58/702 

58/694 

58 

58/703 

58/699 

58/698 

57 

53/635 

53/637 

56/674 

56/673 

56/675 

56/672 

56/669 

56/670 

56/671 

56 

56/666 

56/665 

56/664 

62/716 

56/656 

56/655 

62/711 

62/712 

62/713 

56/605 

18/282 

18/280 

18/281 

18 

22/204 

18/274 

18/275 

18/276 

18/277 

13/270 

13/271 

3 

2 

1 

319/662 

319 

319/659 

319/658 

321 

333 


5 

81 

1 

09 

5 

54 

0 

70 

2 

42 

3 

24 

7 

93 

0 

54 

3 

13 

3 

75 

0 

61 

4 

97 

0 

20 

5 

74 

0 

20 

4 

80 

6 

81 

0 

89 

1 

51 

0 

45 

2 

10 

2 

86 

0 

20 

1 

54 

4 

11 

0 

22 

0 

57 

4 

94 

4 

06 

3 

19 

2 

08 

0 

20 

0 

25 

0 

20 

1 

75 

1 

57 

0 

29 

0 

71 



6 

04 

0 

20 

3 

43 

5 

12 

0 

20 

5 

22 

0 

77 

7 

12 

2 

73 

4 

33 

1 

54 

4 

14 

2 

88 

3 

66 

9 

64 

0 

20 

4 

38 

0 

58 

0 

73 

2 
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331 

330 

350/697 

350/699 

350/700 

350 

350/698 

350/701 

350/702 

351 

152/623 

151/622 

151/621 

150 

148/620 

148/618 

148 

148/617 

148/616 

146 

141 

145/614 

145/615 

144 

357 

358 

460 

460/728 

459 

461 
473 
472 

468 
470 

469 

469/736 

467/735 

465/547 

478/562 

418/561 

418 

418/558 

360 

410/716 

405/710 

409/715 

409 

406 

406/711 

406/712 

407/746 

407 

408 
415 

[F. No. 


R-l 1025(12)/l/2019-OR-I/E-29474] 
SANTANU DHAR, Under Secy. 
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+tfPPt, 22 +t 2019 

^T.air. 889.—tfPur tf^ap arm fftPRur ttt x^ff (sirfsn'IP'l) stPPr't, 2017 f Prr 5 (1) % 
ppr t+r si Pd 41 w wp>t+t% |tt 4T+u PhPiPm °dPb41 iPdd^d atfrPdiPHH 

W TT^tjff, PsiKsUMcdHH f ++ +PcT HTTft 4+71 % H+Pt % RT 4 Pdi + 10.05.2019 % fP +4 ft aurP % 
f^TT 3T§^T 3TTM an%$T fP cP+, ft ft +ft ft, P(4+d +Rft %> 

(i) ft+R f+TT ftft, P%?P+ (TTR+ MTW) , fordid fftpRFT Pt. (04 4)4) Uvl) 

(ii) IT. ft - . 4sft+T+, Pf?P+ (f f+ ft), 31FFT tP+T Pf. (3franfQR) 

[W. 71. frrr-31037/8/2019- 4 |ih4i ] 
%. ft. +Tf, RT hPut 


New Delhi, the 22nd May, 2019 

S.O. 889.—In exercise of the powers conferred under Rule 5(1) of the Indian Institute of Petroleum and Energy 
(IIPE) Act, 2017, the Central Government hereby appoints the following persons as Members of the newly constituted 
Board of Governors of Indian Institute of Petroleum and Energy, Visakhapatnam with effect from 10.05.2019 for a period 
of three years or until further orders, whichever is earlier:- 

(i) Shri Pushp Kumar Joshi, Director (HR), Hindustan Petroleum Corporation Limited (HPCL) 

(ii) Dr. P. Chandrasekaran, Director (E&D), Oil India Limited (OIL). 

[F. No. CA-31037/8/2019-PNG] 
J. C. BABU, Dy. Secy. 

+#P^=ft, 23 Tft, 2019 

^T.air. 890 .— : th+k, trutwi (tP f HTTifP wuPt f Pre; PPr) Prt, 1976 % Phut 10 
f TdPdB (4) f STJTTTW 4 fftPDHT #7 y|$P + % 4d M4 f TUHP + PwTTSfP 71l4^P + 4+f TM+41 
f P H Pi Pi d + mP 41 ft, pR% 80 +T 3ff4+ TlPpR +4410 fR 4 ffft +1 +1441*1+1 fTR TTR +7 pRT 

3fP^Pd +7cft| :- 

f€ur4d<d, 

tP++ 3TRFT ff+P+R, PfP%+ 

RT PR 20, arP+TTf, 

sHHdsP-835210 

[7t. 11011/1/2017 (f|Pt)] 
3RT PPPl, 4jR PP+T+ (7T7DTRT) 

New Delhi, the 23rd May, 2019 

S.O. 890.—In pursuance of Sub-Rule (4) of Rule 10 of the Official Language (Use for official purpose of the 
Unoin) Rules, 1976, the Central Government hereby notifies the following offices of the Public Sector Undertakings under 
the administrative control of the Ministry of Petroleum & Natural Gas, in which 80 or more per cent of the staff have 
acquired working Knowledge of Hindi :- 
Khunti Terminal, 

Indian Oil Corporation, Ltd. 

NH-20, Anigara, 

I harkhand-835210 

[No. 11011/1/2017 (Hindi)] 
USHA BINIOLA, Jt. Director (OL) 
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5PTTT# <|'*1'*IK ♦i’Ud'M 

R^-Tl, 22 seNt, 2019 

^r. air. 891.— afi+riRl + srfM^rfr, 1947 (i 947 +r 14 ) # stft 17 % 3 ^ 04 if h <+i < 
ipr4, f4%»F+, 4v§>$FT t&F T TTwft^ ^T4 hI^R, *j*Tf F=T +4^10 sfrr ST^T % 

PldM+f #r +4+iff % #+ sFjtsr r Prffs 3f)tTlRi+ if VsTP ht+tt sfl^TiRl + stRJ+rw' rnf ^ 

+. 2 % W (FFt 4 wrr CGIT-2/1 of 2017) +t wPFT +TFff | *ff Vsfld HT+TT +T 03.04.2019 +t WT 

fSH^TI 

[t. T^T-42012/98/2016-3irf SIR (%)] 

4t. +. TT+R, ST^^TRT arf^Tfi' 


MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 22nd April, 2019 

S.O. 891. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (CGIT-2/01 of 2017) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Mumbai as shown in the Annexure, in the Industrial dispute between the employers in relation to the 
The Director, Federation of Indian Export Organisations, Mumbai and their workmen & Others, which was received by 
the Central Government on 03.4.2019. 


[No. L-42012/98/2016-IR (DU)] 
V. K. THAKUR, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.2, MUMBAI 
PRESENT : M. V. Deshpande, Presiding Officer 

REFERENCE NO. CGIT-2/1 of 2017 

EMPLOYERS IN RELATION TO THE MANAGEMENT OF FEDERATION OF INDIAN EXPORT 

ORGANISATIONS 


The Director, 

Federation of Indian Export Organisations, 
Union No.3A, 4 th Floor, Times Square, E-Wing, 
Andheri Kurla Road, Chimpatpada, Marol, 
Andheri, Mumbai - 400 059. 

AND 

THEIR WORKMEN 

Smt. Sheetal Chandel, 

Swami Darshan, Shelar Park, 

7 th Floor, Flat No. 702, 

Khadak Pada Chowk, 

Kalyan [West], 

Pin-421 301. 


APPEARANCES: 

FOR THE EMPLOYER : Mr. G. M D’mello, Advocate 

FOR THE WORKMEN : Mr. B. K. Hedge, Advocate 


Mumbai, the 18 th February, 2019 
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AWARD 

1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-section (1) and sub¬ 
section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India, Ministry of Labour & 
Employment, New Delhi vide its order No. L-42012/98/2016 - IR (DU) dated 22.12.2016. The terms of reference given 
in the schedule are as follows : 

“Whether the action of the management of Federation of Indian Export Organisations in terminating the services 
of Smt. Sheetal Chandel, Senior Record Keeper w.e.f. 01.03.2013 as per order dated 01.03.2013 by the Joint 
Director (Personnel), Head Quarter Office, New Delhi without issuing any charge-sheet and or conducting any 
enquiry into the charge leveled against her, is just & legal ? If not, what relief the workman concerned is entitled 
to?” 

2. After the receipt of the reference, both the parties were served with the notices. They appeared through their 
respective representatives. 

3. The second party workman has filed statement of claim Ex. 3. According to the second party workman, she joined the 
service of first party federation in May ’99 as Sr. Record Keeper and subsequently she was promoted to the post of Clerk. 
Her services came to be confirmed w.e.f. 14.2.03. She was continuously working without any break from the year 1999 
in her service until her services was illegally and arbitrarily terminated w.e.f. 1.3.13. 

4. It is the case of the second party workman that on 1.3.13 first party federation issued letter under the signature of Shri 
A.P. Srivastava, Joint Director and thereby it was informed to her that in terms of clause (ii) of terms & conditions of 
second party workman’s appointment letter, the federation has decided not to avail the services of second party workman 
and the second party workman stands relieved from the employment w.e.f. 1.3.13 [A.N.]. 

5. It is thus case of the second party workman that she had worked more than 240 days in each block year of 12 month of 
her service prior to 1.3.13. She was working on the permanent post and was a permanent employee on the role of the first 
party federation. The first party federation terminated her services in total disregard to the mandatory provisions of 
section 25 F (a) (b) (c) of the I.D. Act, 1947. The retrenchment is ab-initio and null & void for non-compliance of 
mandatory provisions of section 25 F (a) (b) (c) of the I.D. Act, 1947. Even the first party federation has not offered 
retrenchment compensation till date as per mandatory provisions of section 25 F (b) and not intimated the retrenchment 
to the concerned authority as required u/s. 25 F (c) of the I.D. Act, 1947. The first party federation did not give notice in 
the prescribed manner on the appropriate government or such authority as prescribed by the Central Govt. No seniority 
list was displayed or intimation of the retrenchment sent to the appropriate govt, or to the office of RLC about the 
retrenchment of the second party workman. While retrenching her services from the employment of the federation, the 
first party federation retained junior employee working in the cadre of second party. Mrs. Vandana More & Annie Chikle 
were junior clerks working in the employment of first party. Therefore the retrenchment is also in violation of provisions 
of section 25 G of the I.D. Act, 1947. 

6. According to the second party workman she approached the office of ALC for conciliation but due to non-cooperation 
of the management the conciliation failed. 

7. Second party workman is therefore asking for declaration to the effect that termination of her services by order dt. 
1.3.13 amounted to retrenchment and the retrenchment is null & void for non-compliance of mandatory provisions of 
section 25 F (a) (b) (c) of the I.D. Act, 1947. She is also asking for reinstatement on her original post with full back 
wages, continuity of service, attendant benefits from the date of termination till reinstatement. 

8. The first party federation resisted claim by filing written statement Ex.7 contending therein that since the order of her 
appointment in service in the year 2003 the second party workman has been in constant habit of coming late. She had 
been given many opportunities for the improvements in her attitude but she could not change her attitude. The second 
party workman was given show cause notice on 7.7.04 for her late comings. She reported late 9 times in the month of 
May ’04 and in June ’04 she reported late 9 times. She submitted reply to show cause notice on 8.4.04 and apologized for 
her late reporting in the office and gave excuses of transport trouble & health ground. Considering her reply and applying 
sympathetic consideration towards her, only warning was given to her and she was warned that if late coming is repeated, 
she will face administrative action. However, her behavior and attitude of late coming remained the same. She was 
regular in coming late. Therefore the warning memo was issued on 8.5.07. She was asked to maintain minimum balance 
of leave for any emergency but she did not bother to take note of that. She was absent from duty without informing the 
office. In this manner all her sick leaves were taken by her. In these circumstances warning memo was issued but she was 
not adhering to the office time in spite of warnings. She did not improve her conduct and attitude. Her irresponsible 
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attitude amounted to insubordination which called for disciplinary action. As per her service record she reported 9 days 
late in July ’09 and 12 days late in Oct. ’09. Therefore office memorandum was given to her on 23.11.09 asking 
explanation on her reporting late in the office. She gave reply on 26.11.09. She admitted her late coming but gave 
excuses. Being continuous indiscipline and insubordination by the second party, office memorandum dt. 16.12.09 was 
issued to her. She did not want to improve her punctuality therefore she was given caution note on 17.2.10. Even then she 
continued with her late coming in the office and therefore another letter was given to her on 19.3.10. 

9. According to the first party since there was no improvement in the conduct & behavior of the second party workman, 
first party was compelled to issue office memorandum to her on 5.5.10. Considering the continuous late coming by 
second party workman, her increment was frozen in the year 2010. Inspite of adversaries issued to the concerned 
workman she did not improve for maintaining punctuality. Inspite of all memos given to her there was no improvement 
in her behavior. Therefore termination letter was given to her dt. 1.3.13 within the frame work of the rules of service. 

10. It is thus the case of the first party that the concerned workman was relieved from the service because of her 
misconduct and indiscipline and there was no question of looking into the seniority list. It is thus denied by the firs party 
that the retrenchment is ab-initio & void. The first party has thus sought dismissal of the reference. 

11. The second party workman by filing rejoinder Ex.9 reiterated that her services came to be terminated arbitrarily and 
in total disregard to principles of natural justice and in total disregard to the mandatory provisions of I.D. Act. It is then 
contended that from 21.12.11 to 25.12.11 she was admitted in City care hospital in Kalyan. Doctor advised her to take 
complete bed rests for two months. She applied for leave and submitted medical certificate for her sickness and the leave 
was granted. She was not absent during the period without any valid reason. With this, she has reiterated that she is 
entitled to relief of reinstatement with full back wages, continuity of service and other benefits. 


12. Following issues are framed at Ex. 12. I reproduce the issues along with my findings thereon for the reasons to 
follow: 


Sr. No. 

Issues 

Findings 

1 

Does the Second Party Workman prove that her termination of service by 
office order dt. 1 st March, 2013, by the 1 st Party amounted to retrenchment 
and the retrenchment is null and void for non-compliance of the 
mandatory provisions of Section 25 F (a) (b) (c) of the I.D. Act, 1947? 

Yes 

2. 

Does the Second Party Workman prove that she is entitled to the relief of 
reinstatement with full back wages, continuity in service and attendant 
benefits for the interregnum ? 

Yes 

3. 

Whether the Second Party Workman is entitled to cost of the Reference 
and incidental to her ? 

No 

4. 

What Award ? 

As per final order 


REASONS 


Issue No. 1 

13. From the evidence of the concerned workman it is clear that in May ’99 she joined service of first party federation as 
a temporary staff and subsequently she was confirmed by the management of the first party w.e.f. 14.2.03 as a Sr. Record 
keeper. It is then clear from her evidence that from May ’99 she was continuously working without any break in her 
service and as such she had worked for more than 240 days during the preceding 12 months of termination of services on 
1.3.13. She had worked for more than 240 days in each block of 12 months from May ’99. This sort of evidence of 
concerned workman has gone unchallenged as there is no cross examination directed against her in the context. 

14. The point therefore creeps in whether in the circumstances termination of the services of the concerned workman 
would amount to retrenchment within the meaning of expression as defined in section 2 (o) of I.D. Act, 1947. Obviously, 
the concerned workman was not on probation as she claims that she was confirmed by the management of first party 
w.e.f. 14.2.03 as a Sr. Record Keeper and that she had worked more than 240 days in each block of 12 months from May 
’99. As per section 2 (o) retrenchment means the termination by the employer of the service of a workman for any reason 
whatsoever otherwise than as a punishment inflicted by way of disciplinary action, but does not include; 

(a) Voluntarily retirement of the workmen or 

(b) Retirement of the workman on reaching the age of superannuation and 
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(c) Termination of service of the workman on the ground of continues ill-health. 

15. From the above definition, it is clear that the termination of the concerned workman amounted to retrenchment since 
it is not by way of voluntary retirement or retirement on reaching the age of superannuation or as a result of non-renewal 
of the contract of employment between the employer and the concerned workman. Here in the instant case from the 
termination letter it is clear that the services of the concerned workman came to be terminated in terms of clause (2) of 
terms & conditions of appointment letter on the ground that the first party federation has decided not to avail her services 
and that the concerned workman stood relieved w.e.f. 1.3.13 [A.N]. Even though the office order dt. 1.3.13 shows that 
the concerned workman stood relieved but then the order clearly reflected termination of the services of the concerned 
workman that to without giving any reasons and on the findings that the federation has decided not to avail her services. 

16. Even considering the facts of this case, termination of the services of the concerned workman does not fall within any 
of the expected or to be precise excluded categories. Undoubtedly, therefore the termination would constitute 
retrenchment and it is well settled that where pre-requisite for valid retrenchment as laid down in section 25 F has not 
been complied with retrenchment bringing about termination of services is void ab-initio. 

17. In the decision in case of State of Bombay V/S. Hospital Mazdoor Sabha - 1960 - I - LLJ - 251, it is held that failure 
to comply with the requirement of Section 25 F of I.D. Act which prescribes the condition precedent for valid 
retrenchment renders the order of retrenchment invalid and inoperative. In other words, it does not bring about cessation 
of service of the workman and the workman continues to be in service. So now it is to be seen whether the retrenchment 
of the concerned workman is in consonance with section 25 of I.D. Act or not ? 

18. As seen earlier, it is clear from the evidence of the concerned workman that she has been in continuous service for 
not less than one year under first party federation and that she had worked for more than 240 days in each block of 12 
months from May ’99. This sort of evidence has gone unchallenged. If that is so, it can be said that she has satisfied the 
eligibility criteria enacted in section 25 F of I.D. Act for claiming retrenchment compensation. Her case is not covered by 
any of the expected or excluded categories. She has rendered service for one year. Therefore termination of service 
would constitute retrenchment and in that circumstances non-compliance of section 25 F of I.D. Act will make her 
retrenchment ab-initio void since compliance of section 25 F of I.D. Act is mandatory. 

19. For, it is explicit that the first party did not offer notice pay in lieu of notice and retrenchment compensation along 
with order of retrenchment. Nowhere in the written statement first party averred that the retrenchment compensation was 
offered to the second party workman as per the provisions of sub-section (b) of section 25 F of I.D. Act. Even it is not 
denied that the notice as required u/s. 25 F (c) of I.D. Act was given to the concerned workman. When admittedly the 
notice pay was not offered to the second party workman along with notice of termination of service but subsequently 
credited to her a/c., it is clear that the conditions stipulated u/s. 25 F (a) of I.D. Act was not complied with and 
subsequent payment of notice pay did not purge the breach of section 25 F (a) of I.D. Act. 

20. First party federation has not adduced any oral evidence. Even in the written statement first party has not contended 
that they had offered retrenchment compensation to the workman. It is in that circumstances it can be said that there is 
breach of mandatory provisions of section 25 F (b) of the act. As per sub section (c) of section 25 F of I.D. Act notice in 
the prescribed manner is to be served on the appropriate Govt. No such notice in the prescribed manner was served. It 
can be said therefore that there is no compliance of the mandatory provisions of sub-section (a), (b) & (c) of section 25 F 
of I.D. Act. 

21. Even then the Learned Counsel for the first party submitted that the concerned workman has been in constant habit of 
coming late. She had been given many opportunities for improvements in her attitude but she could not change her 
attitude and therefore in such circumstances she has been relieved from the services w.e.f. 1.3.13 [A.N], 

22. It is no doubt true that in her cross examination the second party workman has admitted that she received letter dt. 
7.7.04 vide Ex.8. She admits that in May & June ’04 she reported late for 9 times. She even admits that as per letter dt. 
8.7.04 she apologized for the same and admittedly as per letter dt. 16.7.04 management has warned her. She then admits 
that as per letter dt. 19.6.07 she was informed that she should balance the leaves. Admittedly she reported late for 9 days 
in July ’09, for 13 days in August ’09, for 14 days in Sept. ’09, for 12 days in Oct. ’09 and it is in that circumstances she 
received the letters from the management informing that she reported late on duties but then did not try to improve 
herself. 

23. In view of these admissions, it is submitted that since the concerned workman did not improve herself and her 
conduct & performance was not satisfactory, she remained absent unauthorisedly, she came late, she admittedly received 
letters and in view of that her retrenchment is legal & proper. 

24. On going through the documents, it appears that the concerned workman was given letter vide Ex. 15 asking her to 
give explanation why administrative action should not be initiated against her on account that she reported office late 9 
times in May & June ’04. Ex. 16 shows that explanation was given by the concerned workman mentioning therein that 
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due to transport troubles and also on account of health grounds she reported office late and assured that she will not 
repeat the same. On the basis of her explanation vide Ex. 17 verbal warning was given to her. As per Ex. 18 warning 
memo was again given to her on account that she did not bother to take note of warning and took leave very often on sick 
grounds. She was again given notice as per office memorandum vide Ex. 19 and her explanation was called asking her as 
to why disciplinary action should not be taken against her for irregularities and for violation of office discipline. Vide 
Ex.20 concerned workman had given explanation to that memorandum mentioning therein her difficulties and practical 
problems for which she required to take leave. Again vide Ex.27 her explanation was called for not reporting for duties at 
the prescribed time. Caution notice Ex.22 was given to her for her late attendance for 9 days in Feb. ’10. She was also 
given notice vide Ex.23 for late comings to the office in the month of Jan. & Feb. ’10 whereby her leave was taken for 
reporting late. Again as per memorandum Ex.24 she was informed about her total working days in the month of April ’ 10 
and leave availed by her in that month and then she was informed to take note of her total working days and late comings 
to the office. Vide Ex.25, office memorandum was issued by which her annual increment due w.e.f. 1.10.10 for the year 
2010 was frozen. Vide Ex.26 concerned workman was informed about the days of her late comings in the office in Oct. 
’ 10 and Dec. ’ 10. Vide Ex.27 she was informed about her late comings to the office in Dec. ’ 10 and Feb. ’ll. Vide Ex.28 
she was given warning asking her to improve her attendance and punctuality. Vide Ex.29 inter office note was issued 
asking her for making improvement and then as per Ex.32 the concerned workman had asked for leave on medical 
ground. As per Ex.33 she was reprimanded for continuous indiscipline behavior in regard to regular late attendance. Vide 
Ex.34 it appears that concerned workman had given undertaking and assured that she will improve herself in her late 
coming. Again the Memorandum was given to her vide Ex.35 wherein it was informed to her that the office will take 
suo-moto action against her for dis-continuance of her services from organization to which she had replied vide Ex.36 for 
sympathetic consideration. However, it appears that as per office order dt. 1.3.13 her services came to be terminated 
stating therein that she stood relieved w.e.f. 1.3.13. 

25. From the above documents on record, it appears that services of the concerned workman who has been in continuous 
service are retrenched without holding the departmental enquiry especially when the management issued notices, office 
memorandum to the concerned workman mentioning therein that suitable disciplinary action shall be taken against her on 
the basis of records available. On the basis of records available with the management it was for the management to take 
suitable disciplinary action by holding departmental enquiry against her. Since no disciplinary enquiry was conducted, 
the termination of the services of the concerned workman on the ground of misconduct as is stated by the management in 
their memorandum and notices is illegal, bad in law and in violation of principles of natural justice. 

26. As seen earlier the misconduct as alleged by the first party management is that the second party workman reported 
late on duty on several occasions and did not improve her conduct and therefore she was given warning but then she 
repeated the same and did not come to the office in time. The misconduct alleged is that there was continuation in 
reaching office late inspite of repeated reminders. On going through the retrenchment order dt. 1.3.13 her services stood 
relieved w.e.f. 1.3.13 in terms of clause 2 of terms & conditions of the appointment letter. No such appointment letter is 
placed on record but then as per record it appears that her services came to be retrenched on the ground of misconduct 
and even there is no mention in the office order dt. 1.3.13 that such retrenchment occurred due to misconduct on the part 
of concerned workman since she was coming late to the office inspite of repeated reminders. Since the termination 
appears to be on the ground of misconduct then it is well settled that departmental enquiry should have been held before 
termination of services of the concerned workman. 


27. From the above evidence, it can be observed that there is non-compliance of mandatory provisions of section 25 F (a) 
(b) (c) of the I.D. Act, 1947 since no departmental enquiry was held even otherwise the termination on the ground of 
misconduct without holding the enquiry is illegal. In view of that, the termination of the concerned workman by office 
order dt. 1.3.13 by the first party amounted to retrenchment and the retrenchment is null & void for non-compliance of 
mandatory provisions of section 25 F (a) (b) (c) of the I.D. Act, 1947. Issue No.l is therefore answered accordingly as 
indicated against it. 

Issue No. 2,3 & 4 

28. In view of my findings to the Issue No.l, the concerned workman is entitled to the relief of reinstatement with full 
back wages, continuity in service and attendant benefits. So far entitlement of the second party workman to the cost of 
reference is concerned; there is no order as to costs. Hence I answer above issues accordingly as indicated against each of 
them in terms of above observations. 


29. In result I pass the following order. 


ORDER 


1. The reference is allowed with no order as to costs. 


2. 


It is declared that termination of the services of the second party workman by order dt. 1.3.13 
amounted to retrenchment and the retrenchment of her services is null & void. 
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3. Termination of services by the first party management vide order dt. 1.3.13 is set aside. 

4. The concerned workman be reinstated on her original post with full back wages, continuity of service 
and attendant benefits from the date of her termination till reinstatement. 


Date: 18.02.2019 


M.V. DESHPANDE, Presiding Officer 


23 3dNt, 2019 
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4t. %. TJTfT, STJ'RTiT srf^Tft 


New Delhi, the 23rd April, 2019 

S.O. 892. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.54/2014) of the Central Government Industrial Tribunal-cum-Labour 
Court, 1 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to the The 
General Manager, Ashok Hotel, New Delhi & Others,and their workmen which were received by the Central 
Government on 8/04/2019. 


[No. L-42025/03/2019-IR-(DU)] 
V. K. THAKUR, Section Officer 


ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 1, DWARKA COURTS COMPLEX : NEW DELHI 

ID No. 54/2014 


Akhlinder S/o Shri Man Phool Singh, 

Through Shri S.S. Upadhayay, President, 

Ashok Hotel Mazdoor Janta Union, 

Ashok Hotel Staff Quarter No.C-48/49, 

Chankyapuri, New Delhi 
W orkman/Claimant 

Versus 

The General Manager, 

Ashok Hotel, 

50-B, Chankyapuri, 

New Delhi 110021. ... Management 

AWARD 

This Award shall dispose of a claim petition directly filed by the workman/claimant Akhlinder under Section 2- 
A of the Industrial Disputes Act, 1947 (in short the Act) with the averments that the workman was working with the 
Management of Ashok Hotel w.e.f. 10/12/2002 continuously and against permanent post of cashier/clerk lying vacant 
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since long period. The claimant was Member of the Ashok Hotel Mazdoor Janta Union who took up his case for 
regularization of his services in the regular pay scale of cashier/clerk and had filed the claim on 29-12-2011 with the 
Regional Labour Commissioner (Central), New Delhi who referred the matter to the Secretary, Ministry of Labour, Govt, 
of India vide letter dated 1/5/2013. The Management came to know about the reference/letter dated 1/5/2013 and 
planned to terminate the services of the claimant/workman, who was working for a job of perennial nature. The workman 
was also paid Rs.1000/- extra for performing broken/shift duty. It is pleaded that contract between the management of 
Ashok Hotel and the contractors M/s Recruitment Bureau as well as M/s Suraksha Security Services w.e.f. October, 2012 
are sham, camouflage and not genuine and was made to deprive the regular pay scale of the post of cashier./clerk to the 
workmen. It is also pleaded that the Management illegally terminated the services of the workman and did not allow 
him to perform duty on 14/9/2013 and since then the workman is without job. The workman wrote a letter to the 
Management on 16/9./2013 and the Union also sent a demand letter to the Management on 21/9/2013. It is further 
pleaded that termination of the services of the claimant by the Management is unlawful and in violation of the provisions 
of Section 33-A of the Act. Prayer has been made for reinstatement of the workman with continuity of services and full 
back wages. 

2. The claim petition has been resisted by the Management who filed its written statement and took preliminary 
objections inter-alia that the claim petition is not maintainable as the claimant was employee of M/s Suraksha Security 
Services with whom the Management had entered into an agreement and all the personnel deployed for the services 
rendered under the agreement including the claimant was the employee of M/s Suraksha Security Services. The liability 
towards all the reliefs claimed by the claimant was solely of M/s Suraksha Security Services. It is alleged that although 
there is no employer-employee relationship between the Management and claimant, the appropriate authority did not 
consider the said fact and mechanically referred the matter for adjudication. Each and every allegations of the claimant 
have been denied. Prayer has been made for dismissal of the claim petition. 

3. The claimant filed rejoinder, reiterating his own case and denied the allegations as made out in the written statement. 

4. On the pleadings of the parties, following issues were framed on 4/2/2016 :— 

1) Whether the claimant has espoused as mandated under the provisions of the Industrial Disputes Act, 1947 

? 

2) Whether there was any employer—employee relationship (sic. of the claimant) with M/s Suraksha 

Security Services ? 

3) In terms of reference ? 

5. In support of his case, the claimant examined Shri S.S. Upadhayay, President of Ashok Hotel Mazdoor Union as 
WW1 besides examining himself as WW2 and tendered his evidence by way of affidavit Ex.WW2/A and relied on the 
documents Ex.WW2/l to Ex.WW2/18. It would not be out of place to mention here that the Management opted not to 
participate in the proceedings after conducting cross examination of WW1 and as such, matter was proceeded ex parte 
against the Management vide order dated 12/7/2017. The Management neither cross examined WW2 Akhlinder Singh - 
claimant, nor had adduced any evidence in rebuttal. 

6.1 have heard Shri S.S.Upadhyay, A/R for the claimant and Shri Amit Wadhera, Manager (HR) of the Management and 
have gone through the records carefully. My findings on the above issues are as follows. 

Issue No. 1 

7. As per the testimony of WW1 and WW2, the claimant Akhlinder was the member of Ashok Hotel Mazdoor Janta 
Union and the said Union had undertaken the case of the claimant for regularization of his services in the regular pay- 
scale applicable to the post of Cashier/clerk. WW 1 was cross examined at length but nothing material came out to shake 
his testimony. WW1 SS Upadhyay, President of Ashok Hotel Mazdoor Janta Union clarified that the Union was formed 
in 1977 and he was having proof to show that workman/claimant had given subscription to the Union and proper receipt 
was issued to him. Perusal of the record shows that the claimant has filed this case directly under Section 2-A of the Act, 
without there being any espousal from any Union and has sought relief for reinstatement into service on the ground that 
his services have been illegally terminated by the Management. It is fairly settled that provisions of Section 2-A enables 
individual worker/s to raise industrial dispute notwithstanding that neither any other workman nor any Union of the 
workman is a party to the dispute or difference connected with or arising out of an employer discharging, dismissing, 
retrenching or otherwise terminating the services of an individual workman. Once the provisions of Section 2-A of the 
Act confers a right on the workman to approach directly the Labour Court/Tribunal for adjudication of the dispute, to my 
mind the instant application is maintainable, without there being any espousal by the Union. This issue is accordingly 
decided. 
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Issue No. 2 

8. Testimony of the claimant that he was working on the post of Cashier in the Ashok Hotel against a vacant post, for the 
last 10 years and that he was working in shifts (morning, evening or night) as per requirement of the Management which 
duty used to be changed periodically, has gone unchallenged and unassailed. The claimant has filed on record copy of 
the Duty Chart (Ex.WW2/9 colly) showing that he was deployed as Restaurant Cashier/s in Ashok Hotel, New Delhi 
during the period 1-6-2005 to 15/2/2008. An objection has been taken by the Management that there is no relationship of 
employer-employee between the parties since the claimant was the permanent employee of M/s Suraksha Security 
Services. However, the Management has neither adduced any evidence nor has filed any document to substantiate its 
contention that the claimant was employee of M/s Suraksha Security Services or that there was no relationship of 
employer-employee between the Management and claimant herein. Accordingly, it is held that there existed relationship 
of employer-employee between the claimant herein and Management. This issue is, therefore, decided against the 
Management and in favour of the claimant. 

Issue No. 3 

9. At the outset I may mention that Section 33 of the Act clearly provides that during pendency of the proceedings either 
before the Conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change the conditions 
of service of the workman without written permission/approval from the authority before which such proceedings are 
pending. In case of contravention of the provisions of Section 33 by any employer, aggrieved employee has been given a 
right to make a complaint in writing under Section 33-A of the Act before the Authority before whom such proceedings 
were pending at the time of retrenchment/discharge etc. of the workman. 

10. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty—the first is to find out as to whether the 
employer has contravened the provisions of Section 33 and to answer the question as to whether the dismissal or such 
other punishment as may have been imposed upon the workman is justified in law. 

11. While deciding issue No.2 above, it has already been held that there existed relationship of employer-employee 
between the claimant herein and Management. The claimant WW2 has categorically deposed that while terminating his 
services on 14/9/2013, the Management of Ashok Hotel has not taken any permission from the Central Govt. Industrial 
Tribunal-II, New Delhi where a case for regularization of his services is pending. He has filed on record a copy of the 
statement of claim dated 28/12/2011 (Ex.WW2/l) which was made before the Labour Commissioner/Conciliation 
Officer with the prayer that Management of Ashok Hotel may be directed to regularize the services of the workmen in 
the scale of Rs.4660-6910/-. He has also filed on record a copy of letter dated 26/8/2014 (as Ex.WW2/2) showing that a 
reference was made to CGIT-II, New Delhi by the appropriate Government under clause (d) of sub-section (1) and sub¬ 
section (2A) of Section 10 of the Industrial Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute 
relating to the regularization of the contractual workman Akhilendra Kumar and 14 others. It is evident from the 
documents Ex.WW2/l and Ex.WW2/2 that dispute regarding regularization of services of the workmen including the 
claimant herein was pending as on 14/9/2013 when his services were allegedly terminated by the Management. The 
management has not filed on record any document to show that it had sought any permission from the Competent 
authority viz. either from Conciliation Officer or from the Labour Court. This impliedly means that conciliation 
proceedings were still pending when the services of the claimant herein were disengaged/terminated on 14/9/2013 
without any express permission from the Competent Authority. Needless to mention that discharge/.dismissal of the 
workman from employment, without complying with the provisions of Section 33(2)(b) of the Act, by an employer 
amounts to altering the terms & conditions of his employment. All these facts clearly indicate that the Management 
establishment has contravened the provisions of Section 33, 

12. It is fairly settled that conditions contained in the proviso to Section 33(2)(b) of the Act are mandatory in nature and 
non-compliance of the same would render the order of discharge or dismissal etc. void or inoperative. To this view, I am 
fortified by the decision as reported in 2003 LLR 68 Indian Telephone Industries Ltd.Vs. Prabhakar H.Manyare. The 
plea of the workman/claimant that he was not allowed to perform duty w.e.f.14/9/2013 has gone unrebutted. He has also 
filed on record copy of the letter dated 16/9/2013 (Ex.WW2/l 1) to the General Manager of Ashok Hotel, intimating that 
he was not allowed to join duty on 14/9/2013 and had requested for taking him back on duty. He has also proved on 
record copy of the demand notice (dated 25/9/2013 as Ex.WW2/12, duly receipted by the Management. It is evident that 
the Management has terminated the services of the workman, without any approval from the Competent Authority and 
without payment of wages for one month, as provided under Section 33(2)(b) of the Act. Consequently, this Tribunal has 
no hesitation to hold that action of the Management in dismissing/terminating the services of the claimant him w.e.f. 
14/9/2013 is illegal and void. 

13. Now the residual question is whether the claimant/work is entitled to any incidental relief of payment of back wages 
and/or reinstatement of service with full back wages. Testimony of the claimant that he worked with the Management of 
Ashok Hotel continuously w.e.f. 10/12/2002 to 13/9/2013, has gone unassailed. There is no show cause notice or charge- 
sheet issued to the claimant/workman by the Management. Moreover, the job of the workman/claimant is of perennial 
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and regular nature as he was serving as Clerk/cashier. The claimant has pleaded and testified that he is totally 
unemployed since the day of his termination from service. Provisions of Section 33(2)(b) of the Act are almost akin to 
the provisions of Section 25-F of the Act as both these provisions lay down certain conditions precedent to the 
retrenchment/discharge of workmen and also requires the employer to give one month’s wages in lieu of notice. 

14. The Hon’ble Apex Court in case “Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya” reported as 
(2013) 10 SCC 324 has held as under : 

“The propositions which can be culled out from the aforementioned judgments are : 

(i) In cases of wrongful termination of service, reinstatement with continuity of service and back wages is 
the normal rule. 

(ii) Ordinarily, an employee or workman whose services are terminated and who is desirous of getting back 
wages is required to either plead or at least make a statement before the adjudicating authority or the Court 
of first instance that he/she was not gainfully employed or was employed on lesser wages. If the employer 
wants to avoid payment of full back wages, then I has to plead and also lead cogent evidence to prove that 
the employee/workman wads gainfully employed and was getting wages equal to the wages he/she wads 
drawing prior to the termination of service. This is so because it is settled law that the burden of proof of 
the existence of a particular fact lies on the person who makes a positive averments about its existence. It 
is always easier to prove a positive fact than to prove a negative fact. Therefore, once the employee shows 
that he was employed, the onus lies on the employer to specifically plead and prove that the employee was 
gainfully employed and was getting the same or substantially similar emoluments.” 

15. The Hon’ble Apex Court also held that different expressions are used for describing the consequence of termination 
of a workman’s service/employment/engagement by way of retrenchment without complying with the mandate of 
Section 25-F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per se, sometime as nullity 
and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to hold that termination of service of 
an employee by way of retrenchment without complying with the requirement of giving one month’s notice or pay in lieu 
thereof and compensation in terms of Section 25F (a) and (b) has the effect of rendering the action of the employer and 
nullity and the employee is entitled to continue in employment as if his service was not terminated. ( Anoop Sharing Vs. 
Executive Engineer, Public Health Division No.l Panipat (2010) 5 SCC 497). 

16. A Bench of three Judges of the Hon’ble Supreme Court in the case of Hindustan Tin Works Private Limited v. 
Employees of Hindustan Tin Works Private Limited (1979) 2 SCC 80 held that relief of reinstatement with continuity of 
service can be granted where termination of service is found to be invalid. It would mean that the employer has taken 
away illegally the right to work of the workman contrary to the relevant law or in breach of contract and simultaneously 
deprived the workman of his earnings. If thus the act of employer is found to be totally illegal and arbitrary, in that 
eventuality the workman is required to be reinstated, with full back wages. Plain common sense also dictates that the 
removal of an order terminating the services of workmen must ordinarily lead to the reinstatement of the services of the 
workmen alongwith payment of back wages. 

17. However, Hon’ble Apex Court in the case of General Manager, Haryana Roadways Vs. Rudan Singh, reported as 
2005 SCC (L&S) 716 observed as under :- 

“8. There is no rule of thumb that in every case where the Industrial Tribunal gives a finding that the termination 
of service was in violation of Section 25-F of the Act, entire back wages should be awarded. A host of factors 
like the manner and method of selection and appointment i.e. whether after proper advertisement of the vacancy 
or inviting applications from the employment exchange, nature of appointment namely, whether ad hoc, short 
term, daily wage, temporary or permanent in character, any special qualification required for the job and the like 
should be weighed and balanced in taking a decision regarding award of back wages. One of the important 
factors which has to be taken into consideration is the length of service, which the workman had rendered with 
the employer. If the workman has rendered a considerable period of service and his services are wrongfully 
terminated, he may be awarded full or partial back wages keeping in view the fact that at this age and the 
qualification possessed by him he may not be in a position to get another employment. However, where the 
total length of service rendered by a workman is very small, the award of back wages for the complete period 
i.e. from the date of termination till the date of the award, which our experience shows is often quite large, 
would be wholly inappropriate. A regular service of permanent character cannot be compared to short or 
intermittent daily wage employment though it may be for 240 days in a calendar year.” 

18. Yet in another latest case of Bholanath Lai and others Vs. Shree Om Enterprises (P) Ltd., Manu/DE/1922/2018 
(decided on 10/5/2018), Hon’ble High Court of Delhi while considering the question of illegal termination and 
reinstatement held as under :— 
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“The cases in which the competent court or tribunal finds that the employer has acted in gross violation of the 
statutory provisions and/or the principles of natural justice or is guilty of victimizing the employee or workman, 
then the court or tribunal concerned will be fully justified in directing payment of full back wages. In such 
cases, the superior courts should not exercise power under Article 226 or 136 of the Constitution and interfere 
with the award passed by the Labour Court, etc. merely because there is a possibility of forming a different 
opinion on the entitlement of the employee/workman to get full back wages or the employer’s obligation to pay 
the same The courts must always keep in view that that in the cases of wrongful/illegal termination of service, 
the wrongdoer is the employer and the sufferer is the employee./workman and there is no justification to give a 
premium to the employer of his wrongdoings by relieving him of the burden to pay to the employee/ workman 
his dues in the form of full back wages.” 

A similar view has been taken in the case of Delhi lal Board Vs. Vimal Kumar (decided on 5-4-2018) MANU/de/ 
1322/2018 wherein service of a casual driver was terminated without any notice or payment of one month’s salary in 
lieu of such notice. The Industrial Tribunal answering the reference held the action of the management to be illegal and 
in violation of Section 25-F of the Act. The Award was upheld by Hon’ble High Court of Delhi by observing as under 


“In view of the above discussion, I am unable to discern any illegality or infirmity in the impugned Award, 
dated 29 th May, 2003, of the Labour Court, to the extent that it holds the termination of the services of the 
respondent, by the petitioner, to be illegal and unlawful. I am entirely in agreement with the finding, of the 
Labour Court, that the services of the respondent were retrenched in violation of Section 25-F of the ID Act and 
that, therefore, he was entitled to be reinstated in service with all consequential benefits. In view of the fact that 
going by the age of the respondent as disclosed in the counter affidavit filed before this Court, he would, today, 
be only 

50 years of age, and also in view of the fact that the termination of his services as SCM Driver was not on 
account of any deficiency or shortcoming detected in the manner of discharge by the respondent, of his duties as 
such, I am of the opinion, that the facts of the present case, do not warrant any interference with the direction, of 
the Labour Court, to the petitioner to reinstate the respondent in service with the benefit of continuity of service. 
The petitioner is, therefore, directed to reinstate the respondent in service forthwith. 

Inasmuch as the respondent has not been rendering any service to the petitioner since the date of his termination, 
however, the back wages payable to the respondent would be limited to 50 per cent of the wages which he 
would have drawn he had continued to serve the petitioner.” 

19. Having regard to the legal position as discussed above and the fact that the claimant was performing duty to a post of 
regular and perennial nature, this Tribunal is of the firm view that the claimant herein is entitled for reinstatement into 
service on the same post, with 50 per cent back wages, iinasmuch as termination of the claimant/workman is per-se 
illegal and the claimant/workman is not gainfully employed anywhere since after his termination by the Management 
no.2. Award is passed accordingly against Management No.2. 

Date : 4.4.2019 


AVTAR CHAND DOGRA, Presiding Officer 


14 *rf, 2019 
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New Delhi, the 14th May, 2019 

S.O. 893. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 128/2013) of the Central Government Industrial Tribunal cum Labour 
Court Ahmedabad, as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Director, SardarVallabhbhai National Institute of Technology, Ichhanath, Surat (Gujarat) & Others, and their workmen 
which were received by the Central Government on 22/04/19. 


[No. L-4201 l/53/2013-IR(DU)] 
V. K. THAKUR, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present 


Pramod Kumar Chaturvedi, Presiding Officer, 
CGIT-cum-Labour Court, 

Ahmedabad, 


Dated 11 th April, 2019 


Reference: (CGITA) No. 128/2013 


The Director, 

Sardar Vallabhbhai National Institute of Technology, 
Ichhanath, Surat (Gujarat) 


V/s 

The Secretary, 

Surat Jilla Bharatiya Mazdoor Sangh, 

B/206, Capital Complex, Beside Pratik Row House, 
Hany Park Road, Adajan, 

Surat (Gujarat) 


... First Party 


... Second Party 


For the First Party : None 

For the Second Party : Shri Hitesh D. Katharotiya 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-42011/53/2013-IR(DU) 
dated 11.07.2013 referred the dispute for adjudication to the Central Government Industrial Tribunal cum Labour Court, 
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the demand of the union for not violating the Section 9-A of the Industrial Disputes Act, 1947 by transferring 
the sweepers from one department to another by the management of Sardar Vallabhbhai National Institute of 
Technology, Surat is legal, proper and just? To what relief the concerned workmen are entitled to?” 

1. The reference dates back to 11.07.2013 and received on 19.07.2013 from Ministry of Labour and Employment, 
New Delhi for adjudication and passing the award. 

2. In response to the notice issued to the parties, the second party union submitted the statement of claim Ex. 7 on 
10.01.2018 alleging that the second party workmen were the employees of the first party The Director, Sardar 
Vallabhbhai National Institute of Technology, Ichhanath, Surat, hereinafter referred to as ‘first party’. They were 
affiliated to the Gujarat Shramik Seva Sangh, a trade union registered under the Bombay Trade Union Act. The 
union raised the demand for regularisation of the workmen which was not accepted by the first party, therefore, 
they raised the dispute before the Assistant Labour Commissioner, Vadodara for reconciliation and settlement of 
the dispute but the first party with a mala-fide intention change their service conditions and later on, terminated 
their services on 13.08.2012 without following the due procedure under Section 33 A of the Industrial Disputes 
Act. Therefore, they have prayed for declaration of termination of their service as illegal and order for wages. 
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3. The first party despite issuing notice did not prefer to appear and submit written statement, therefore, on 
14.02.2019, the reference was ordered to be heard ex-parte against the first party. 

4. Today on 11.04.2019, the workmen named Niteshbhai Vasanjibhai Gamit, Yogeshbhai Ranchhodhbhai Gamit, 
Pragneshbhai Vantabhai Gamit, Maneshbhai Raylubhai Kokni, Rameshbhai Maganbhai Gamit, Dineshbhai 
Vasanjibhai Gamit, Mukeshbhai Limjibhai Gamit, Vinodbhai Arjunbhai Gamit, Hitendrabhai Hasmukhbhai Gamit, 
Sureshbhai Hanjibhai Gamit, Arunbhai Amrutlal Rana, Ravibhai Kanubhai Solanki, Vishakha Laxmikant Raut and 
Laxmikant Namdev Raut submitted their affidavits vide Ex. 9 to 22 respectively reiterating the averments made in 
the statement of claim. Thus the reference is disposed of as ex-parte with the observation as under: “the demand of 
the union for not violating the Section 9-A of the Industrial Disputes Act, 1947 by transferring the sweepers from 
one department to another by the management of Sardar Vallabhbhai National Institute of Technology, Surat is 
legal, proper and just.” 

5. The Director, Sardar Vallabhbhai National Institute of Technology, Surat is directed to reinstate all the aforesaid 
workmen within 30 days from the publication of the award with a lump-sum back wages of Rs.5000/- (Rupees Five 
Thousand) to each workman. 

6. The award is passed accordingly. 


P.K. CHATURVEDI, Presiding Officer 


16 Tit, 2019 
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New Delhi, the 16th May, 2019 

S.O. 894. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 the Central Government hereby 
publishes the award (Ref. No. 34/2013) of the Central Government Industrial Tribunal cum Labour Court, Bangalore as 
shown in the Annexure, in the Industrial dispute between the employers in relation to The Assistant General Manager, 
Canfin Homes Pvt. Ltd. Basavangudi, BANGALORE, & Others, and their workmen which were received by the Central 
Government on 15.04.2019. 


[No. L-42025/03/2019-IR (DU)] 
V .K .THAKUR, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

BANGALORE 

PRESENT : JUSTICE SMT. RATHNAKALA, Presiding Officer 

ID No.34/2013 


I Party 

Maya Kamath, 

W/o K Ganesh, D-4, 
Central Exercise Qtrs., 

C Block, Devraj Urs Layout, 
DAVANGERE - 577 006. 


II Party 

The Assistant General Manager, 
Canfin Homes Pvt. Ltd., 

Head Office, 

Basavangudi, 

BANGALORE. 
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APPEARANCES: 

I Party : Self 

II Party : Shri T P Muthanna, Advocate 

1. This is a Petition filed under Section 2A of the ID act. The claim set forth by the i M party workman is that she was 
appointed as an Assistant by the 2 nd Party w.e.f. 28.08.1996; while working at Jayanagar Branch of Bangalore, she was 
issued with charge sheet with certain allegations; enquiry was held; the Disciplinary Authority removed her from service 
w.e.f. 06.07.2012; her appeal was rejected by the Appellate Authority; she raised an industrial dispute since no settlement 
was arrived she preferred to file the present petition. The enquiry conducted against her was in violation of principles of 
natural justice; she is not guilty of the alleged misconduct; enquiry report was not disclosed to her; she is facing financial 
hardship due to the illegal and arbitrary action of the 2 nd Party. 

2. The 2 nd Party in their counter statement rebutted the allegation on the following lines : 

“She committed serious acts of misconduct and investigation was conducted; the Enquiry Officer pointed out 
prima facie, the misconduct committed by her; her explanation to the investigation report was called for and she 
has submitted her reply; since her submission was not satisfactory charge sheet was issued; she was charge 
sheeted for violation of Regulation of 26(1) Can FinHomes Staff Service Regulations(1988). She did not submit 
her explanation to the charge sheet and participated in the enquiry and was provided with full opportunity to 
defend herself in the enquiry. The enquiry authority based on the documentary and oral evidence submitted his 
report by holding that she is guilty of all the charges mentioned in the charge sheet. She submitted her 
submission to the enquiry report. Taking into consideration gravity of the misconduct she is removed from 
service which shall not be disqualification for future employment; the Appellate Authority gave personal 
hearing to her considered her submission and as the grounds of appeal: the appeal came to be rejected and the 
punishment imposed by the Disciplinary Authority is confirmed. Her past service record is not satisfactory. 
During 2009 and 2010 she was charge sheeted for commission of misconduct; in both cases she had admitted 
the charges and apologized; the 2 nd Party closed the matter by advising her to be careful, she was counselled 
both orally and through letters to improve her performance, behaviour with the customer and superiors etc., but 
she persisted with her acts of misconduct; the punishment imposed on her is justified.” 

3. On the rival pleadings following issues were framed : 

“01. Whether the Domestic Enquiry conducted by Respondent against the applicant is fair and proper? 

02. If yes whether applicant demonstrates the enquiry finding is perverse necessitating the interference of this 
tribunal? 

03. Whether the punishment imposed against the applicant is disproportionate to the misconduct proved against 
him? 

04. What order or award?” 

4. The first issue was treated as Preliminary Issue. To discharge their burden regarding first issue the II Party examined 
the Enquiry Officer and produced the enquiry records Ex M-l to Ex M-10. There was no rebuttal evidence, thereafter, 
consciously the I Party workman has opted to stay out of the proceedings. 

5. She has withdrawn her vakalat given to Sh. B M Mahadeva and thereafter neither did engage any counsel nor 
prosecute the case on her own. Notice sent to her through RPAD has returned unserved as “No such person in the address 
Left”. 

6.1 have heard Sh. HCS for TPM learned counsel for the II party. My answer to the Issue No. 1 is in the affirmative and 
negative to the 2nd and 3rd Issue. 

7. Through the evidence of MW 1 / Enquiry Officer, it is brought out that the I Party participated throughout the enquiry 
without engaging the service of Defence Representative. During the preliminary enquiry she denied the charges. She 
inspected the management documents but did not produce any documents on her behalf. Two witnesses were examined 
on 04.05.2012. Though opportunity was given, she did not cross-examine them. 

8. The witnesses produced inter office letter correspondences pertaining to the lapses in the performance of the I Party 
workman, the memos issued to her, her response to the memo’s, the report submitted by MW 1 and MW 2 to the AGM 
and the investigation report carried out by AGM on the complaint of MW 2. The Charge sheet and the reply submitted by 
her. Though opportunity was provided she had not submit her written brief before the Enquiry Officer. 

9. The Enquiry Officer for holding the workman guilty of the offence has recorded his finding, charge by charge. MW 2 
was the Manager of the Branch and MW 1 was the Senior Officer of the Branch. Both of them had consistently stated 
about the nature of work assigned to her, her poor performance, lethargic attitude due to which customer had to move 
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from her table to some other table seeking clarification; there were many complaints against her by the customers since 
deposits were not renewed timely there were written complaints also. Cheque return letters were sent to the borrowers 
without assigning the reasons. Some letters were sent to the borrowers though there were no cheque returns from their 
side. She used to send cheques to wrong addresses. LIC policy assignment were not done on time. There were complaints 
from the borrowers for the delay. A complaint was given to the Assistant General Manager; once she misplaced a LIC 
policy which has to be encashed; the customer had to get the duplicate policy to get the proceeds, later they found out 
that the Original Policy was with her only. The matter was brought to the AGM of the branch pursuant to which 
investigation was conducted. That non cross-examination of these management witnesses coupled with the documents 
produced prompted the Enquiry Officer to hold all the seven charges as proved. The Charges are : 

“Charge No. 1 : Charge Sheeted Employee did not render proper service to depositors because of which they choose to 
seek refund of the deposit. 

Charge No. 2 : She did not deliver the renewed deposit receipt in time to the customer Deposits Nos 8994 & 8995 which 
were submitted for renewal were renewed only after 1 month. The depositor Mrs. Anju Bansal has made a written 
complaint against her about deficiency in service rendered by her. 

Charge No. 3 : She has been continuously committing mistakes causing a lot of customer complaints almost everyday. 
She has sent letters to customers informing that their cheques have bounced whose loan amount was closed 8 years back. 

Charge No. 4 : She has filed the returned cheques in the respective files and not informed to the concerned borrowers. 

Charge No. 5 : She has not attended to the LIC policy given for assignment in favour of the company. 

Charge No. 6 : She has been committing consistent mistakes which is causing unwarranted friction with customers and 
hampering smooth functioning of the branch. 

Charge No. 7 : She has not shown any improvement in her performance inspite of repeated reminders from the Branch 
Manager.” 

10. In her remarks to the enquiry report she did not comment upon the enquiry report or the procedure adopted during the 
enquiry instead she pleaded for transfer to Davangere for personal reasons. The Disciplinary Authority concurred with 
the enquiry findings and ordered for dismissal which shall not be disqualification for future employment. In her appeal 
memo for the first time she questioned the procedure adopted during the enquiry and lack of opportunity to cross- 
examine management witnesses and to lead defence evidence etc., however, she apologized her minor transgritions and 
sought for another opportunity to serve the establishment. During the personal hearing she had stated that she had no 
more oral submission, however, sought for another opportunity to serve the institution, the Appellate Authority 
confirmed the punishment order, in the light of her past records. 

11. Before this tribunal she had a fair opportunity to challenge the fairness of the Domestic Enquiry which she did not 
utilize . Though there is no direct financial implication on the 2 nd Party consequent upon the misconduct proved against 
the workman definitely the deficiency in her service will indirectly tell upon the business of the branch office. It is not 
for the first time she was tackled for her misconduct and irregularities, the Appellate Authority has noticed the previous 
incidents of her misconduct like Unauthorized absence, scant respect to the Higher authority, instructions of higher 
authorities etc. Since the punishment order is not affecting her future career, in my considered opinion the punishment 
order is justified not calling for exercise of jurisdiction vested with this tribunal by Section 11 A of the ID Act. Hence, 

AWARD 

Petition is Dismissed. 

(Dictated to U D C, transcribed by him, corrected and signed by me on 1 st April 2019) 

JUSTICE SMT. RATHNAKALA, Presiding Officer 

16*Tt 2019 
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New Delhi, the 16th May, 2019 

S.O. 895. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.62/2017) of the Central Government Industrial Tribunal-cum-Labour 
Court, New Delhi - 1 as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Director and M.S., PG Institute of Medical Education & Research, Dr. RML Hospital, New Delhi, New Delhi & Others, 
and their workmen which were received by the Central Government on 11/04/2019. 


[No. L-42011/77/2016-IR (DU)] 
V. K. THAKUR, Section Officer 

ANNEXURE 

BEFORE PRESIDING OFFICER : CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR 

COURT No. 1 NEW DELHI 

ID No. 62/2017 


Ms. Lipika Sharma and 6 others, 

(working as Technical Supervisor/Technician in PGIMER of RML Hospital), 

Represented by 
Hospital Employees Union, 

Agarwal Bhawan, GT Road, 

Tis Hazari, Delhi 54. ... Workman 

Versus 

1. The Management of PG Institute of Medical Education & 

Research, Dr.RML Hospital, 

Baba Khadak Singh Marg, 

New Delhi 1100001 through its 
Director and M.S. 

2. Directorate General of Health Services, 

Ministry of Health and Family Welfare, 

Nirman Bhawan, 

New Delhi. ... Management 

AWARD 

This award shall decide a reference which was made to this to this Tribunal by the appropriate Government vide 
letter No.L-4201 l/77/2016/IR(DU) dated 03.03.2017 under clause (d) of sub-section (1) and sub-section (2A) of Section 
10 of the Industrial Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which are as 
under: 


‘Whether the action of the management of Post Graduate Institute of Medical Education & Research, Dr. Ram 
Manohar Lohia Hospital and Directorate General of Health Services in terminating the services of the workmen 
during the pendency of dispute of regularization of services is fair and legal ? If not, to what relief the workmen 
is (sic. are) entitled to and from which date? ’ 


2. Both parties were put to notice and the claimants/workmen Lipika Sharma and 6 others filed their joint statement of 
claim with the averments that they were working with the Management on the post of Technical Supervisor/Technician, 
giving their service particulars as under :— 


Sl.No. 

Name Shri/Smt. 

Designation 

Date of joining 

Date of 
termination 

Last Place of posting 

1 

Ms.Lipika Sharma 
w/o.Aakash Yadav 

Technical Supervisor 

20.4.2011 

31.12.15 

I.T. 

2 

Smt.Pushpa 
w/o.Gulshan Kumar 
Bhola 

Technician 

20.10.11 

31.12.15 

Graphic Lab 

3 

Arun Kant 

s/o. Shrikant Tiwari 

Technician 

25.4.2011 

31.12.15 

Graphic Lab 
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4 

Mandeep Kaur 
w/o.Amit Mehrotra 

Technician 

22.11.10 

31.12.15 

I.T. 

5 

Vagish Bhardwaj 
s/o.Uma Shankar 
Sharma 

Technician 

20.10.10 

31.12.15 

Molecular Lab 

6 

Aman Yadav 
s/o.A.K. Yadav 

Technician 

12.10.10 

31.12.15 

Molecular Lab 

7 

Manveer Singh s/o. 
Shri Bhadrapal 

Technician 

27.1.2011 

31.12.15 

Biostatistics 


As per averments made in the claim petition, the Management had advertised the post of Technical Supervisor and 
Technician in various newspapers including Hindustan Times and in pursuance thereof, the workmen herein alongwith 
other persons had applied for their respective jobs. The Management formed a Selection Board consisting of number of 
Doctors/Professors of various fields to select employees for the post of Technical Supervisor and Technician. The 
Selection Board selected the workmen herein only after interview and verification of their documents and thereafter 
police verification and medical examination of the workmen was got done by the Management. Then appointment letters 
were issued to the claimants against vacant posts of Technical Supervisor (carrying the pay scale of Rs.9300-34800/- plus 
Grade Pay of Rs.4600) and Technician (in the pay scale of Rs.5200-20200 plus Grade Pay of Rs.2000) but the 
management paid them consolidated amount of Rs,.17000/- and Rs.10000/- respectively for the post of Technical 
Supervisor and Technician. The workmen/claimants herein are continuously and uninterruptedly discharging their 
duties, without any break from their initial date of joining till the date of their illegal termination. The workmen were 
continuously discharging their services from the dates of their respective joining against vacant & sanctioned posts and 
as such, they raised an industrial dispute claiming regularization of their services and the matter was taken up by the 
Assistant Labour Commissioner/ Conciliation Officer on 29-12-2015 wherein Smt. Lalita Maini, Senior Administrative 
Officer of PGIMER appeared on behalf of the Management No.l and after hearing, she became annoyed & issued 
termination order/s dated 31.12.2015 without obtaining any permission of the Conciliation Officer. As such, the action 
of the Mnagement in terminating the services of the workmen during pendency of the industrial dispute concerning their 
regularization is totally illegal, bad, unjust and malafide inasmuch as the Management has not given any prior notice to 
the workmen regarding change of their service conditions; Management passed the termination order in undue haste and 
in violation of the provisions of Section 33 of the Act; the impugned order has been issued in violations of the provisions 
of Section 25-F.G and H of the Act. It is pleaded that the workmen are unemployed since the date of their termination 
w.e.f. 31/12/2015. Prayer has been made for reinstatement of workmen into service with continuity of service, full back 
wages & all consequential benefits - monetary and non monetary as well as for costs of litigation. 

3. The statement of claim has been resisted by the Management who filed written statement and took preliminary 
objections that PGIMER which was established by Ministry of Health & Family Welfare, Govt, of India in 2008, is a 
separate entity and as per explanation to Section 2(7)(j) of the Act, educational institutions are not included under the 
definition of “Industry” and as such, the PGIMER is not an industry and the claim petition is not maintainable. While 
denying the averments of the claimant, it has been stated that the recruitment of the claimants was made following due 
process and the Technical Supervisor/s were engaged on consolidated remuneration of Rs. 17000/- per month, whereas 
Technicians were engaged on remuneration and they were accorded increments at 5 per cent in 20111, 2012 and 2013 as 
per instructions issued by the Ministry. And their tenure was extended on year to year basis, with the stipulation that their 
tenure is upto a specified period of time or till regular incumbent joins, whichever is earlier. It is also stated that a 
proposal was sent to DGHS in October, 2014 for enhancement of salary of Technicians and Technical Supervisor 
working in PGIMER but DGHS vide letter dated 17/9/2015 directed to terminate the services of contractual technicians/ 
technical Supervisor and as such, the services of the workmen/claimants were terminated vide order dated 31/12/2015. It 
is alleged that Section 33 of the Act does not attract in the matter as PGIMER does not fall under the jurisdiction of ID 
Act. Prayer has been made for dismissal of claim petition. 

4. Rejoinder was filed on behalf of the claimants whereby they reaffirmed the averments as made in the claim petition 
and denied the allegations made in the written statement. 

5. On the pleadings of the parties, following issues were framed on 19/2/2018 :— 

(i) Whether the reference is not legally maintainable in view of the preliminary objections ? 

(ii) In terms of reference ? 

5. The workmen /claimants examined themselves as WW1 to WW7 and tendered their evidence by way of affidavits 
Ex. WW1/A to Ex.WW7/A respectively & relied on number of documents. 

6. On the other hand, the Management examined one Shri Arvind Kumar, Registrar of PGIMER who filed his affidavit 
Ex.MW 1/A and relied on the documents Ex.MW 1/1 to Ex.MW 1/6. 
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7. I have heard Shri Rajiv Aggarwal, A/R for the claimants and Shri Atul Bhardwaj, A/R for the Management. I have 
also gone through the records carefully. My findings on above issues are as follows. 

Issue No. 1: 

8. Ld. AR appearing on behalf of the Management strongly contended that the Management No.l PGIMER wherein the 
claimants were working on contract basis, is not an industry under Section 2(j) of the Act because the said institution is 
doing research work with no profit motive and as such the claim petition is not maintainable before this Tribunal. 

9. Per contra, learned A/R for the claimants submitted that since the work done by the Management Hospital is 
systematic, it fall within the definition of term “industry”. 

10. It the worthwhile to mention here that the definition of ‘industry’ as provided under Section 2(J) of the Act, is in two 
parts. In its first part it means any business, trade, undertaking, manufacture or calling of employers. This part of 
definition determines an industry by reference to occupation of employers in respect of certain activities. These activities 
are specified by five words and they determine when an industry is and what the cognate expression ‘industrial’ is 
intended to convey. The second part views the matter from the angle of employees and is designed to include something 
more in what the term primarily denotes. This part gives extended connotation. If the activity can be described as an 
industry with reference to the occupation of the employers, the ambit of the industry, under the force of the second part, 
takes in the different kinds of activity of the employees mentioned in the second part. But, the second part alone cannot 
define ‘industry’. An industry is not to be found in every case of employment or service. By the inclusive part of the 
definition the labour force employed in an industry is made an integral part of the industry for purposes of industrial 
disputes although industry is ordinarily something which employers create or undertake. Before the work engaged in by 
an employer can be described against industry, it must bear the definite character of ‘trade’ or ‘business’ or 
‘manufacture’ or ‘calling’ or must be capable of being described as an undertaking resulting in material goods or material 
services. Where an activity is to be considered as an industry, it must not be casual but must be distinctly systematic and 
the work for which workmen are employed must be productive and the workmen must be following an employment, 
calling or industrial avocation. The word ‘industry’ must take its colour from the definition and that it discloses that a 
workman is to be regarded as one employed in an industry if he is following one of the vocations mentioned in 
conjunction with his employers engaged in the vocation mentioned in relation to the employers.” 

11. In State of Bombay Vs. Hospital Mazdoor Sabha, 1960(1) LLJ 251, Hon’ble Supreme Court had observed that under 
Section 2(j) of ID Act, an activity can and must be regarded as an industry even though in carrying it out, profit motive 
may be absent. 

12. Hon’ble Apex Court in the case of Banglore Water Supply & Sewerage Board Vs. A. Rajappa 1978(36) FLR 266 
dealt at length with the ambit and scope of expression “industry” as defined in Section 2(J) of the Act and held as under 


“(a) Where a complex of activities some of which qualify for exemption, others not involves employees on the 
total undertaking some of whom are not “workman” as in the University of Delhi case (supra) or some 
departments are not productive of goods and services, if isolated, even then the predominant nature of the 
services and integrated nature of the departments as explained in the Corporation of Nagpur (supra) will 
be the true test. The whole undertaking will be “industry” although those who are not ‘workmen’ by 
definition may not benefit by the status. 

(b) Notwithstanding the previous clauses, sovereign functions strictly understood (alone) qualify for 
exemption not the welfare activities or economic adventures undertaken by Government or Statutory 
bodies. 

(c ) Even in departments discharging sovereign functions, if there are units which are industries and they are 
substantially severable, they can be considered to come within section 2(j). 

(d) Constitutional and competently enacted legislative provisions may well remove from the scope of the Act 
categories which otherwise may be covered thereby. 

(e) We overrule Safdarjung (supra), Solicitors’ case (supra), Gymkhana (supra), Delhi University (supra), 
Dhanrajgiri Hospital (supra) and other ruling whose ratio runs counter to the principles enunciated above 
and Hospital Mazdoor Sabha (supra) is hereby rehabilitated.” 

13. In Christian Medical College and Brown Hospital Vs. Labour Court, 1996(2) LLN 697, it has been held by Hon’ble 
Punjab & Haryana High Court that Hospital & Medical College is an industry. Similarly, in Simla Devi Vs. Presiding 
Officer, 1997(2) LLN 305, Hon’ble Punjab and Haryana High Court held that Hospital is an industry and a part time 
workman in hospital is a workman. Our own High Court in the case of AIIMS Vs.Raj Singh, 2009(2)SCT 9(Delhi) 
observed that the AIIMS does not cease to be a hospital merely because research is also carried on therein and applying 
the law as explained in Bangalore Water Supply (supra), AIIMS was held to be an “industry” within the meaning of 
Section 2(j) of the Act. 
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14. Perusal of the record shows that MW1- Arvind Kumar - sole witness of the Management has clarified in his cross 
examination that the work done in the Management is systematic by way of cooperation and coordination between the 
Officers and subordinate employees and the aim/objective of the Management is to produce the doctors to serve the 
people at large. 

15. Having regard to the ratio of aforesaid decisions, it is fairly settled that hospital, research institutes and training 
centre render valuable material services to the community for qualifying for coming within Section 2(j) of the Act. To 
my mind, PGIMER attached to RML Hospital would not cease to be an “industry” inspite of the fact that the hospital is 
not embarking upon any economic or profit making activity and it is accordingly held that the Management falls within 
the definition of “industry” qua the claimants who were working on the post of Technical Supervisor or Technician and 
that the claim petition is maintainable. This issue is accordingly decided in favour of the claimants & against the 
Management. 

Issue No.2 : 

16. It is manifest from the pleadings of the parties and evidence adduced on record that the claimants/workmen herein 
were engaged by the Management sometimes during the period from October, 2010 to April, 2011 (to be more precise as 
detailed in para 2 above) on the post of Technical Supervisor / Technician, after due process viz. issuance of 
advertisement in leading newspapers; conducting of interview by the Selection Board consisting of Medical 
experts/professionals; selection of claimants/workmen herein as per recommendations of the Board and thereafter the 
workmen were put to police verification and medical examination/s. Thereafter, the claimant Lipika Sharma (WW1) was 
appointed to the post of Technical Supervisor on contract basis at a consolidated remumeration of Rs. 17,000/- per month 
vide appointment letter Ex.WWl/2 followed by office order dated 9/5/2011 (Ex.WWl/3), whereas other claimants Smt. 
Pushpa, Arun Kant, Mandeep Kaur, Vagish, Aman Yadav and Manveer Singh were appointed to the post of Technician/s 
on a consolidated monthly remuneration/salary of Rs.10,000/- which is also evident from the documents Ex.WW2/l, 
Ex.WW2/2, Ex.WW3/l, Ex.WW3/2; Ex.WW4/l & Ex.WW4/2; Ex.WW5/l & ExWW 5/2; Ex.WW6/l & Ex.WW6/2; 
and Ex.WW7/l & Ex.WW 7/2. The workmen herein were appoint against sanctioned vacant posts, initially for a period 
of one year and their term was extended from time to time prior to their termination vide letter dated 31/12/2015 
(Ex.WWl/7 and copy also filed as Ex.MWl/4). Remuneration/consolidated salary of the claimants was enhanced from 
time to time and last draw wages of the workman Lipika Sharma working as Technical Supervisor were Rs. 19500/-, 
whereas the other workmen working as Technician were drawing wages @ Rs. 11500/- per month, prior to their 
termination. MW1 Arvind Kumar - sole witness of the Management has admitted that the claimants were working 
against vacant posts of Technical Supervisor/s carrying pay scale of Rs.9300-34800/- with grade pay of Rs.4600/- and 
Technicians carrying pay-scale of Rs.5200-20200/- with Grade Pay of Rs.2000/-. 

17. In the year 2015 the claimants/workmen herein had approached the Conciliation Officer for regularization of their 
services and before the Conciliation Officer, Management through Ms.Lalita Maini, Senior Administrative Officer had 
put in appearance on 29/12/2015 which fact is also admitted to by MW1 Shri Arvind Kumar. It is undisputed fact that 
services of the claimants have been terminated vide letter dated 31/12/2015 (Ex.MWl/4) with immediate effect. MW1 
Arvind Kumar -witness of the Management has admitted that the Management had not taken any permission from the 
appropriate Govt./Conciliation Officer or the competent court of law, prior to terminating the services of the claimants. 
However, this witness clarified that pursuant to the receipt of letter Ex.MWl/3 from the Ministry of Health & Family 
Welfare, the Management had decided to terminate the services of the claimants/workmen. Recital of the contents of 
letter Ex.MWl/3 would show that request letters dated 18/12/2014 and 13/8/2015 of the Medical Supdt. Of RML 
Hospital regarding enhancement of salary of Technician (contract basis) and Technical Supervisor (on contract basis) 
was examined and it was decided to terminate the services of the applicants who have been appointed on contract basis 
keeping in view the fact that in case these contractual Technician/Technical Supervisor approached CAT, they may also 
get a favourable order. Thus, it clearly emerges that the Management terminated the services of the claimants under the 
apprehension that the claimants who were working on contract basis for quite long, may get a favourable order from the 
Central Administrative Tribunal or any other Court of law. It seems that this action of the Management in terminating 
the services of the workmen vide letter Ex.MW 1/4 was not in good faith rather as a colourable exercise of their right 
and it amounted to unfair labour practice as provided under item 5 of the Fifth Schedule of Section 2 (ra) of the Act, 
inasmuch as vide office order dated 2/12/2015 (Ex.WW2/8) the Management had extended the services for four 
workmen/claimants herein for a period of three months and the period of three months had not expired when termination 
order dated 31/12/2015 (Ex.MWl/4) was issued by the Management. 

18. Furthermore, termination of services of the workmen/claimants herein is in violation of Section 33-A of the Act, 
because undisputedly industrial dispute regarding regularization of services of the claimants was pending before the 
Conciliation Officer and admittedly the Management had not taken any permission from the appropriate Govt./ 
Conciliation Officer or the competent court of law, prior to terminating the services of the claimants. It will be 
worthwhile to mention here that Section 33 of the Act clearly provides that during pendency of the proceedings either 
before the Conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change the conditions 
of service of the workman without written permission/approval from the authority before which such proceedings are 
pending. In case of contravention of the provisions of Section 33 by any employer, aggrieved employee has been given a 
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right to make a complaint in writing under Section 33-A of the Act before the Authority before whom such proceedings 
were pending at the time of retrenchment/discharge etc. of the workman. 

10. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty - the first is to find out as to whether the 
employer has contravened the provisions of Section 33 and to answer the question as to whether the dismissal or such 
other punishment as may have been imposed upon the workman is justified in law. As mentioned above, dispute 
regarding regularization of services of the workmen /claimants herein was pending as on 31/12/2015 when their services 
were terminated by the Management. The management has not filed on record any document to show that it had sought 
any permission from the Competent authority viz. either from Conciliation Officer or from the Labour Court. This 
impliedly means that conciliation proceedings were still pending when the services of the claimant herein were 
disengaged/ terminated on 31/12/2015 without any express permission from the Competent Authority. Needless to 
mention that discharge/.dismissal of the workman from employment, without complying with the provisions of Section 
33(2)(b) of the Act, by an employer amounts to altering the terms & conditions of his employment. All these facts 
clearly indicate that the Management establishment has contravened the provisions of Section 33. 

12. It is fairly settled that conditions contained in the proviso to Section 33(2)(b) of the Act are mandatory in nature and 
non-compliance of the same would render the order of discharge or dismissal etc. void or inoperative. To this view, I am 
fortified by the decision as reported in 2003 LLR 68 Indian Telephone Industries Ltd.Vs. Prabhakar H.Manyare. MW1 
Arvind Kumar has admitted that no notice or notice pay in lieu thereof or service compensation was offered or paid to 
any of the workmen prior to their termination. It is, thus, apparent that the Management has terminated the services of the 
workman, without any approval from the Competent Authority and without payment of wages for one month, as 
provided under Section 33(2)(b) of the Act. Consequently, this Tribunal has no hesitation to hold that action of the 
Management in dismissing/terminating the services of the claimants w.e.f.31/12/2015 is illegal and void. 

13. Now the residual question is whether the claimants/workmen are entitled to any incidental relief of payment of back 
wages and/or reinstatement of service with full back wages. As mentioned above, recruitment of the claimants to the 
post of Technical Supervisor/Technician was as per due process and the claimants/workmen do possess requisite 
qualifications to the post/s to which they were selected and engaged in the year 2010 and they all worked from 2010-11 
to 

31 st December, 2015. There is no show cause notice or charge-sheet issued to the claimant/workman by the Management. 
Moreover, the job of the workmen/claimants is of perennial and regular nature inasmuch MW1 Shri Arvind Kumar has 
fairly stated that the posts to which the workmen were employed are lying vacant as on date. The claimants have pleaded 
and testified that they are totally unemployed since the day of their termination from service. Management has not led 
any evidence to show that the claimants are gainfully employed. Provisions of Section 33(2)(b) of the Act are almost akin 
to the provisions of Section 25-F of the Act as both these provisions lay down certain conditions precedent to the 
retrenchment/discharge of workmen and also requires the employer to give one month’s wages in lieu of notice. 

14. The Hon’ble Apex Court in case “Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya” reported as 
(2013) 10 SCC 324 has held as under : 

“The propositions which can be culled out from the aforementioned judgments are : 

i) In cases of wrongful termination of service, reinstatement with continuity of service and back 
wages is the normal rule. 

ii) Ordinarily, an employee or workman whose services are terminated and who is desirous of 
getting back wages is required to either plead or at least make a statement before the 
adjudicating authority or the Court of first instance that he/she was not gainfully employed or 
was employed on lesser wages. If the employer wants to avoid payment of full back wages, 
then I has to plead and also lead cogent evidence to prove that the employee/workman wads 
gainfully employed and was getting wages equal to the wages he/she wads drawing prior to 
the termination of service. This is so because it is settled law that the burden of proof of the 
existence of a particular fact lies on the person who makes a positive averments about its 
existence. It is always easier to prove a positive fact than to prove a negative fact. Therefore, 
once the employee shows that he was employed, the onus lies on the employer to specifically 
plead and prove that the employee was gainfully employed and was getting the same or 
substantially similar emoluments.” 

15. The Hon’ble Apex Court also held that different expressions are used for describing the consequence of termination 
of a workman’s service/employment/engagement by way of retrenchment without complying with the mandate of 
Section 25-F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per se, sometime as nullity 
and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to hold that termination of service of 
an employee by way of retrenchment without complying with the requirement of giving one month’s notice or pay in lieu 
thereof and compensation in terms of Section 25F (a) and (b) has the effect of rendering the action of the employer and 
nullity and the employee is entitled to continue in employment as if his service was not terminated. ( Anoop Sharma Vs. 
Executive Engineer, Public Health Division No.l Panipat (2010) 5 SCC 497). 
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16. A Bench of three Judges of the Hon’ble Supreme Court in the case of Hindustan Tin Works Private Limited v. 
Employees of Hindustan Tin Works Private Limited (1979) 2 SCC 80 held that relief of reinstatement with continuity of 
service can be granted where termination of service is found to be invalid. It would mean that the employer has taken 
away illegally the right to work of the workman contrary to the relevant law or in breach of contract and simultaneously 
deprived the workman of his earnings. If thus the act of employer is found to be totally illegal and arbitrary, in that 
eventuality the workman is required to be reinstated, with full back wages. Plain common sense also dictates that the 
removal of an order terminating the services of workmen must ordinarily lead to the reinstatement of the services of the 
workmen alongwith payment of back wages. 

17. However, Hon’ble Apex Court in the case of General Manager, Haryana Roadways Vs. Rudan Singh, reported as 
2005 SCC (L&S) 716 observed as under:— 

“8. There is no rule of thumb that in every case where the Industrial Tribunal gives a finding that the termination 
of service was in violation of Section 25-F of the Act, entire back wages should be awarded. A host of factors 
like the manner and method of selection and appointment i.e. whether after proper advertisement of the vacancy 
or inviting applications from the employment exchange, nature of appointment namely, whether ad hoc, short 
term, daily wage, temporary or permanent in character, any special qualification required for the job and the like 
should be weighed and balanced in taking a decision regarding award of back wages. One of the important 
factors which has to be taken into consideration is the length of service, which the workman had rendered with 
the employer. If the workman has rendered a considerable period of service and his services are wrongfully 
terminated, he may be awarded full or partial back wages keeping in view the fact that at this age and the 
qualification possessed by him he may not be in a position to get another employment. However, where the 
total length of service rendered by a workman is very small, the award of back wages for the complete period 
i.e. from the date of termination till the date of the award, which our experience shows is often quite large, 
would be wholly inappropriate. A regular service of permanent character cannot be compared to short or 
intermittent daily wage employment though it may be for 240 days in a calendar year.” 

18. Yet in another latest case of Bholanath Lai and others Vs. Shree Om Enterprises (P) Ltd., Manu/DE/1922/2018 
(decided on 10/5/2018), Hon’ble High Court of Delhi while considering the question of illegal termination and 
reinstatement held as under :— 

“The cases in which the competent court or tribunal finds that the employer has acted in gross violation of the 
statutory provisions and/or the principles of natural justice or is guilty of victimizing the employee or workman, 
then the court or tribunal concerned will be fully justified in directing payment of full back wages. In such 
cases, the superior courts should not exercise power under Article 226 or 136 of the Constitution and interfere 
with the award passed by the Labour Court, etc. merely because there is a possibility of forming a different 
opinion on the entitlement of the employee/workman to get full back wages or the employer’s obligation to pay 
the same The courts must always keep in view that that in the cases of wrongful/illegal termination of service, 
the wrongdoer is the employer and the sufferer is the employee./workman and there is no justification to give a 
premium to the employer of his wrongdoings by relieving him of the burden to pay to the employee/ workman 
his dues in the form of full back wages.” 

19. Having regard to the legal position as discussed above and the fact that the claimant was performing duty against 
post/s of regular and perennial nature, this Tribunal is of the firm view that the claimants herein are entitled for 
reinstatement into service on the same post, with full back wages, inasmuch as termination of the claimant/workman is 
per-se illegal and the claimant/workman are not gainfully employed anywhere since after their termination by the 
Management. Award is passed accordingly against Management No.2. 

Date : 9/4/2019 


AVTAR CHAND DOGRA, Presiding Officer 


16 Tit, 2019 
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New Delhi, the 16th May, 2019 

S.O. 896. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 the Central Government hereby 
publishes the award (Ref. No. 09/2015) of the Central Government Industrial Tribunal cum Labour Court, Bangalore as 
shown in the Annexure, in the Industrial dispute between the employers in relation to The Unit Chief, Tungabhadra Steel 
Product Ltd., Tungabhadra Dam & Others, and their workmen which were received by the Central Government on 
16.05.2019. 

[No. L-42025/03/2019-IR (DU)] 
V. K. THAKUR, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 

BANGALORE 

9 th May, 2019 

PRESENT : JUSTICE SMT. RATHNAKALA, Presiding Officer 

I. D. No. 09/2015 


II Party 

1. Sh. P. Manjunath, Unit Chief 
M/s. Tungabhadra Steel Product Ltd., 
Tungabhadra Dam 

2. Deputy Manager (HR & IR), 

M/s Tungabhadra Steel Product Ltd., 
Tungabhadra Dam - 583 225. 

3. Retd. Senior Officer (HR & IR), 

M/s. Tungabhadra Steel Product Ltd., 
T.S.P Colony, 

Tungabhadra Dam - 583 225. 

4. The Secretary, 

The T.S.P SC/ST Employees Welfare 
Association, 

Tungabhadra Dam, 

Hospet Taluk, 

Bellary District - 583 225 

Appearances : 

Advocate for I Party : Mr. P. Suresh 

Advocate for II Party No. 1 to 3 : Mr. Basavaraj V Sabarad 

AWARD 

1. The case of the Petitioner / 1 st Party workman is, he was working as Pump Operator in the Respondent No. 1, 2, and 
3’s company at Tungabhadra dam. The 2 nd Party requested Tungabhadra Steel Products Limited (TSPL) SC/ST 
Employees Welfare Association for providing man power, 10 members were provided by the Association. The 
Association used to receive the salary amount from the 2 nd Party and disburse the same to its workman. The 1 st Party 
workman was appointed as Pump Operator by the Association on 20.05.2005. He has worked upto 31.12.2012. They 
have also paid bonus to the Association upto 20.05.2005. He has worked throughout continuously without a break. All 
of a sudden the Association terminated him on the instruction of the 2 nd Party No. 1, 2, and 3 without notice or without 
any compensation. The 2 nd Party No. 1, 2, and 3 as the Principal Employer and the Association/ 2nd party No. 4 had not 
obtained any registration under CL(R & A) Act. Hence, the prayer for reinstatement with full back wages. 

2. The 2 nd Party No. 4 though filed its counter statement, soft peddling with claim allegation has not contested the claim 
thereafter. The case of the 2 nd Party No. 1 to 3 is, he is not their employee, no contract employee was appointed by the 
company at any point of time. The 2 nd Party M/s TSPL being a public sector undertaking controlled by Union 
Government of India and Joint undertakings of Government of Karnataka and the then Andhra Pradesh are controlled by 
the Provisions of the Contract Labour (Regulation and Abolition) Act 1970. It has no Independent Authority to engage / 
appoint contract labour. The 2nd party No. 4 was looking after the house keeping work as per the work order issued in 
their favour with the prior approval and as per the guidelines of Ministry of Heavy Industry. As per the orders of the 
Cabinet Committee of Economics affair (CCEA) meeting was held on 22.12.2015 chaired by Prime Minister of India. 


I Party 

Sh. G. Kodandan, 

S/o N. Govinda Swamy, 

R/at Vancapcamp, 

Ambedkar, 30 th Ward 
Tngabhadra Dam - 583225, 
Hosper Taluk, Bellary District 
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Union of India has taken the decision to close the company by offering attractive VRS. Accordingly VRS was opened in 
the company on 11.01.2016 and all 72 employees have availed VRS and Company has been closed w.e.f 09.03.2016. 

3. The 4 th Respondent in its objection statement has fully endorsed the facts stated by the 1 st Party workman in the claim 
statement. However, has further stated that, it is only a man power supplier and the claim of the 1 st Party workman 
against the 2 nd Party No. 4 is not proper. 

4. On the pleadings of the parties following issues are framed:— 

i) Whether the termination of the 1 st Party workman by the 2 nd Party Management w.e.f 01.01.2013 is not 
justified? 

ii) Whether the 2 nd Party Management has to be directed to restore the 1 st Party to his original post with full 
back wages, continuity of service and all other consequential benefits? 

iii) To what relief the 1 st Party workman is entitled to get? 

5. 1 st Party examined himself as WW-1 and documents Ex W-l to Ex W-8 are marked. For the Management the 
Chairman and Managing Director M/s. Tungabhadra Steel Products Limited is examined as MW-1, documents Ex M-l 
to Ex M-7 are marked. Written arguments are submitted by both. For sake of convenience all the issues are taken 
together for discussion. 

6. The 1 st Party filed is affidavit evidence reiterating his claim statement averments. Among other things he has produced 
a certificate (Ex W-4) issued by the 2 nd Party No. 4 stating that 1 st Party is working as Pump Operator from May 2005 till 
date under the association. Ex W-5 is the ESI card endorsed by the Accounts Officer of TSPL. During his cross 
examination it emerged that termination order is not issued by TSPL and there is no documentary proof about the 
existence of the Post of Pump Operator so also about the 2 nd Party No. 4 providing Man Power to TSPL. He admits 
except requesting the Association in the year 1994 to clean the NA Colony for a term of 11 months no other letter was 
given by TSPL to the 2 nd Party Association. 

7. MW-1 is the Chairman and Managing Director of TSPL. She has reiterated the averments made by 2 nd Party 1 to 3 in 
her counter statement, she has further stated that Joint Secretary, Ministry of Labour and Employment, Government of 
India passed order on 09.02.2017 for closure of M/s TSP Limited in exercise of the powers conferred under clause (2) of 
Section 25-0 of the Act. All 72 employees of TSPL settled dues with the company and are relieved under Voluntary 
Retirement Scheme (VRS). The 1 st Party was never employed or worked with TSPL; there was no post of Pump 
Operator. They had not engaged any contract employee for the purpose of house keeping. TSPL being a Central Public 
Sector Undertaking controlled by Union of India with share holding of Government of Karnataka and Andhra Pradesh is 
bound by the provision of the Contract Labour (Regulation & Abolition) Act, 1970 and not involved in engaging contract 
labours. The TSPL SC/ST Employees Welfare Association, T.B Dam Hospet through its Secretary was looking after the 
cleaning work of NA type colony as per the work order issued in their favour on their request. The Association did not 
form co-operative society as required. They were employing only 6 to 8 persons for cleaning of the colony. The funds 
for meeting the liabilities of TSPL and payment to the employees while relieving them under VRS is provided by 
Government of India. The Company was in loss since 2002 and had no funds to meet its liability. The Claimant/l st Party 
and the 2 nd Party No. 4 in collusion have filed this petition. The 1 st Party since not employed by TSPL in any capacity 
there is no question of terminating him by the Company. The above affidavit averments are supported by the photo 
copies of the closure orders of the Government of India, statement of VRS settlement of the employees. They have also 
produced Ex M-7 the copy of the Office order dated 26.09.1994 issued to 2 nd Party No. 4. Except putting the case of the 
1 st Party by way of suggestion nothing beneficial came during the cross examination of MW-1, for the case of the 
1st Party, all the suggestions were out rightly denied by MW-1. 

8. The underlining question of the present case is regarding the identity of the 1 st Party as the employee of the 
Contractor/Respondent No. 4 under the principal employer TSPL. Not even a filament of documentary proof is produced 
on behalf of the 1 st Party to show that he has received wages for working with the TSPL; his case is also to the effect that 
he worked for the 2 nd Party No.4 in the premises of the TSPL, he has produced the photo copy of the Muster Roll 
maintained by the 2 nd Party No.4, a cheque issued in his favour by the Association and his ESI Card, he has produced 
Ex W-5 by imposing his ESI card on the seal of Accounts Officer of TSPL. Such tailor made Photostat copy have no 
credential value. The 2 nd Party No.4 Association which TSPL alleges to be hand in glove with the 1 st Party has stated 
that TSPL alone is responsible to pay the compensation claimed by the 1 st Party. Ex M-7 is the agreement entered into 
by the TSPL and 2 nd Party No.4 Association dated 26.09.1994 it is clearly stated in this document that “The Public Sector 
Enterprises should be directed to dispense with the practice of assigning Safai Work on contract. This work could be 
organised on co-operative lines with the promise that members of workers co-operatives are extended the full benefits of 
these entitlements which are due to other employees”. That establishes the link between the 1 st Party workman to the 
2 nd Party No. 4 Association and in turn 2 nd Party Association to TSPL. It is also stated that the term of contract was only 
for 11 months. W.e.f 01.10.1994, the Association should have formed a Co-operative Society and the work should have 
been executed through the Society. It is stated by MW-1 the Association did not form the Co-operative Society as 
agreed. The Company is now closed and all its employees are relieved under VRS. 

9. There is not even a scintilla of evidence to presume that the 1 st Party was appointed by the TSPL and rendered 
continuous service with them as contemplated by section 25-B of the Act. When there is no appointment there is no 
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question of termination also. The application lacks merits. Accordingly all the issues are answered negatively against the 
1 st Party. 


AWARD 

The petition is dismissed. 

(Dictated, transcribed, corrected and signed by me on 09th May, 2019) 


JUSTICE SMT. RATHNAKALA, Presiding Officer 

16 TTf, 2019 

+t. an. 897.—3f| ■41 Rl + f^rrc srf^i^nr (1947 +t 14 ) ft srm 17 % if frft^ ht+r iHr4 

STcftiPT 311/414 yiM #7 3RT TTcj +44141 % WSPTT % 

r# +4+1 O' % 4^ 3^61if ffffz 4)01Ri+ if +r+k 3frsfrPt+ srfi^+TW rtf sr*r 

twfT^W (3pu4 WTT 71/1990) +t WTfsJcl +Tcft I 44HT+TT Rf 16.05.2019 4?f TTH fir 4 I 

[t. TTvT-42012/52/1990-3irt3TTT (# 5 )] 

44. +. TT+3T, 3rfs4+d44 


New Delhi, the 16th May, 2019 

S.O. 897. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 .the Central Government hereby 
publishes the award (Ref. No. 71/1990) of the Central Government Industrial Tribunal cum LabourCourt, Bangalore as 
shown in the Annexure, in the Industrial dispute between the employers in relation to The Superintending Archeologist, 
Archaeological Surveyof India, Bengaluru, Bangalore, & Others, and their workmen which were received by the Central 
Government on 16.05.2019. 


[No. L-42012/52/1990-IR (DU)] 
V. K. THAKUR, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 

BANGALORE 

6th May, 2019 

PRESENT JUSTICE SMT. RATHNAKALA, Presiding Officer 

C. R. No. 71/1990 


I Party 


II Party 


Sh. U. Nagendrappa, 

C/o A. Venkatesha, 
Behind Church, 7 th Ward, 
Hampi National Project, 


KAMALPURA. 


1. The Superintending Archeologist, 
Archaeological Survey of India, 
Bengaluru. 

2. Deputy Superintending Archaeologist, 
Archaeological Survey of India, 
Hampi, Mini Circle, HAMPI. 


Appearances : 

I Party Shri D R VishwanathBhat 

Advocate 
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II Party Sh. Sathish B 

Advocate 

1. The Government of India, Ministry of Labourvide order No. L-42012/52/90-IR(DU)dated 21/30.11.1990 in exercise of 
the power conferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 
1947 (hereinafter referred as “The Act”) (14 of 1947) referred the following Industrial Dispute to this Tribunal for 
adjudication: 

SCHEDULE 

“Whether the action of the Archaeological Survey of India, Bangalore Circle, Bangalore in terminating the 
services of Shri U. Nagendrappa, Ex-Site Supervisor is justified? If not, to what relief the workman is entitled 
to?” 

2. The claim of the 1st Party workman is that he was appointed as Site Supervisor w.e.f. 10.01.1986; his name was found 
in the Muster Roll; he was illegally terminated on 31.03.1989 without any valid reason; his termination without 
following the mandatory procedure under law amounts to illegal retrenchment. 

3. The Counter case of the 2nd party is that the applicant was working as Casual labourer on daily wages. As per the 
eligibility criteria for confirmation of temporary status as per DOPT OM dated 10.09.1993; he has not worked 
continuously for 240 days. He was part of the casual labourers engaged to assist in Hampi National Project from 
1984-1989 when the project was in existence. He was not appointed on regular basis against any sanctioned post, but as 
a daily wager for seasonal work. Consequent upon winding up of the Hampi National Project, he has raised this dispute. 

4. It is the further statement of the 2nd Party that this Tribunal had disposed off the reference by awarding reinstatement 
of casual labourers with continuity of service but without backwages in the present case and connected cases. The 
department filed Writ Petitions challenging the Awards passed in the present case and connected cases by this Tribunal. 
The Hon’ble High Court of Karnataka vide order dated 29.11.2007 allowed the said Writ Petition No. 41447/2001 along 
with connected cases 41445/2001 & 41446/2001 filed by the 2nd Party, thereby setting aside the awards dated 
13.06.2001 and remanded the matter for fresh consideration. It was also ordered that until termination of the proceedings 
before the Tribunal, the services of the engaged labourers shall not be disturbed. Accordingly, the casual labourers were 
re-engaged from 2004 onwards and were continuously working till final decision of this tribunal. In the meanwhile, the 
2nd Party sent proposals to the DG, ASI, New Delhi for conferment of Temporary Status to the eligible casual labourers. 
The 

1st Party Union had filed interrogatory before the tribunal regarding the status of the follow up action on the proposal of 
grant of temporary status. Consequent, upon the interrogatory filed by the 1st Union the 2nd Party appraised the Director 
General, Archaeological Survey of India, New Delhi of the development and accordingly the Competent Authority had 
communicated approval for grant of temporary status to the Casual labourers vide letter No. F. 18-25/2011 - ADM.II 
dated 08.09.2011, the approval was communicated to the casual labourers who are eligible for the same, as per DOPT 
guidelines with prospective effect. 

5. It is further stated for the 2nd Party that it was decided to grant temporary status to 100 Casual Labourers as per the list 
prepared and was sent to DG. Subsequently, the union filed a memo to withdraw the dispute (CR 70/1990) raised in the 
reference. In accordance with the memo, the Award was passed on 21.11.2011. The applicant herein raised objection 
that he was not given the benefits of Temporary status. But Temporary status was given to those casual labourers who 
were eligible as per DOPT guidelines. The monuments of Hampi is included under world Heritage list and comes under 
the jurisdiction of ASI. Excavation was taken up to excavate the remains of the historic Monuments that existed during 
the Vijayanagar Empire. To assist in the excavation and other allied works, labourers were engaged on casual basis. It 
was time bound project of ASI and work was seasonal in nature. Hence, the casual labourers were not continuously 
engaged. Thereafter, other labour unions also made submission in respect of other casual labourers. A committee was 
formed to cross check the muster roll pertaining to Kamalapur and to verify the eligibility of casual labourers. After 
verifying the muster rolls by the committee 35 labourers were found eligible. Accordingly, action is taken in respect of 
those additional casual labourers. The applicant herein did not fulfill the qualification as mentioned in DOPT 
10.09.1993, there is no violation of 25 (F) of the ID Act. ASI is not an industry and the casual labour engaged by ASI is 
not a workman as defined under the provisions of ID Act. The claim made by the workmen is not maintainable. 

6. After remand from the Hon’ble High Court, though 1st Party workman participated in the trial by filing rejoinder 
statement to the additional counter statement and cross-examined the management witnesses, he did not adduce further 
evidence. At the stage of arguments he did not respond to the notice of hearing served on him. 

7. Initially the 2nd party had lead evidence through its Administrative Officer who had reiterated the stand of the 2nd 
Party. He had categorically stated that the 1st party is not a workman under the 2nd party from the past 20 years as 
alleged. Even during the period of his engagement he had not at all worked for 240 days. The witness was fully cross- 
examined. It was brought out during his cross-examination, that Hampi has visitors throughout the year and they charge 
for admission tickets to the visitors. They also get funds from UNESCO to maintain the monuments. From 1989 they 
have maintained seniority list of the casual labourers who have completed 240 days. Among other things he has produced 
settlements arrived between the 2nd Party and ASI Daily Wagers Employees union. Under the Settlement (Ex M-5) the 
parties agreed to provide work to the members of the ASI Daily Wagers Employees Union subject to availability of 
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funds, approved estimates, quality of work and without prejudice to the pending dispute in the Hon’ble High Court of 
Karnataka, Bangalore. Ex M-6 is the notification pertaining to recruitment of group D employees. 

8. The 1st Party on the previous occasion among other things had adduced evidence and produced a service certificate 
issued in his favour allegedly issued by Deputy Superintendent of Archeologist stating that he has worked since 1986 to 
September 1988. Now the parties are not at all quarrel about nature of excavation project at Hampi as Industry to identity 
of labourers who worked there as ‘workmen under the provision of the Act’. The union which espoused his cause has 
found him not eligible for temporary status. The Service Certificate produced by him is not proof of his ‘continuous 
service as contemplated by Section 25B of the Act. 

9. Basically the work rendered by him was in respect of a time bound program that was executed between 1986 to 1989. 
That being so denial of work on winding up of the program does not amount to illegal retrenchment. It was for the 1st 
Party to establish before this tribunal that he is discriminated from similarly placed employees who were accorded 
temporary status. In the absence of any evidence to the contrary to the evidence adduced by 2nd Party after remand from 
Hon’ble High Court it is inevitable to answer the referred issue in the negative. Hence, 

AWARD 

The reference is Rejected. The 1st Party workman Sh. Nagendrappa is not entitled for any relief. 

(Dictated to U D C, transcribed by him, corrected and signed by me on 6 th May 2019) 

JUSTICE SMT. RATHNAKALA, Presiding Officer 


16 2019 

sf)T. 3IT. 898.—sNTPfai srf&lR h-H 1947 (1947 4T 14) ftt SIFT 17 % SEFPM 4 wfVJ 
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22.04.2019 I 

[Tf. tt^- 4201 1/95/2013-3TFf3TIT (ffcp] 

ft. %. tup", sfjwt 3li%TTfi' 


New Delhi, the 16th May, 2019 

S.O. 898. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947) the Central Government 
hereby publishes the award (Ref. No. 06/2014) of the Central Government Industrial Tribunal-cum-LabourCourt, 
Bangalore as shown in the Annexure, in the Industrial dispute between the employers in relation to The General 
Secretary, Karnataka Coffee Curing & General Works Union, CHICKMAGALUR Bangalore, & Others,and their 
workmen which were received by the Central Government on 15.04.2019. 


[No. L-42011/95/2013-IR (DU)] 
V. K. THAKUR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

BANGALORE 

Dated the 3rd April, 2019 

PRESENT JUSTICE SMT. RATHNAKALA, Presiding Officer 

C. R. No. 06/2014 


I Party 

The General Secretary, 

Karnataka Coffee Curing & General 
Works Union 
Tamil Colony, 

CHICKMANGALUR - 577101 


II Party 

The General Manager (P), 
KIOCL Ltd. 

Kudremukh 

CHICKMANGALUR - 577142 
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Advocate for I Party : Mr. Muralidhar 

Advocate for II Party : Mr. K. Subha Ananthi 

AWARD 

The Central Government vide Order No. L- 42011/95/2013- (IR(DU)) dated 18.03.2014 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 (for brevity 
‘the Act’ hereafter) referred the following Industrial Dispute for adjudication. 

“Whether the action of the management of KIOCL Ltd. Kudremukh over the matter of termination of 
Shri Hiriyanna from services is legal and justified? If not, what relief the workman is entitled to?” 

1. The claim set forth by the 1 st Party union is, that the concerned workman Hiriyanna along with others was employed in 
the canteen established for the benefit of the workmen of the 2 nd Party in Crusher and Concentrator department. He is the 
member of the 1 st Party union. The canteen workers are employed by the 2 nd Party and supervised directly by the 
Officers of the 2 nd Party. Hiriyanna and his colleagues claimed regularisation in view of the fact that, they were working 
in the statutory canteen for a long time. 2 nd Party did not heed; 1 st Party raised dispute before the Central Labour 
Authority regarding their regularization. The dispute since could not be settled, the matter came to this Tribunal for 
adjudication. The case was registered as CR 45/2009. While the matter is still pending, the workers involved in the 
reference were terminated w.e.f 31.10.2010. Aggrieved by the termination of services present dispute is raised. In the 
previous case Hiriyanna was arraigned by the 2 nd Party as a labour contractor and other workmen therein were alleged to 
be his workers. But Hiriyanna and others were working under the direct supervision of the 2 nd Party Officials. Their 
wages were paid by the 2 nd Party, even if there is labour contract it is sham and bogus. The workmen have worked 
continuously in statutory canteen for number of years. There work was perennial in nature. They are terminated without 
complying with the mandatory provision of section 25-F of ‘the Act’. Thus, the termination is illegal, therefore prayer to 
restore the workmen in the 2 nd Party canteen with continuity of service and full back wages. 

2. The 2 nd Party countered the claim in its statement in the following lines :— 

The dispute is raised on behalf of the contract labour employed in the canteen; at the relevant time only 17 contract 
labourers were engaged by H.S. Hiriyanna he was only supervising their work; he was given contract order. As on 
the date of reference i.e., on 18.3.2003 the strength of the regular employees was 156. In respect of contract 
labourers, the 2 nd Party has registration under the Contract Labour (Regulation and Abolition) Act. The contractors 
also hold licences under section 7 and 12 of the said Act. Hence, there is no prohibition to engage contract labour 
and no Industrial Dispute could be raised by the 1 st Party. The contract is genuine; the contractor supervises the 
work of contract labourers engaged by him and is responsible to pay their wages. The 1st Party union is not 
recognised union of the 2 nd Party they cannot espouse the cause of any labour working at Kudremukh, off late H.S. 
Hiriyanna is not running the canteen business in the 2 nd Party establishment. At present canteen facility is not 
provided to the employees working at Kudremukh at the relevant point of time he had engaged only 17 workers. 

3. It is further stated that mining activities is discontinued w.e.f 01.01.2016 as per the orders of the Apex Court. Closure 
is in process, no worker is appointed by the 2 nd Party to run the canteen. The contract was awarded based on the Tender 
process; the contract was extended as and when services were required. The company was extending certain facilities to 
run the canteen as per the terms of the contract for the welfare of employees. The contract ended on 31.07.2010 and the 
contract workers have left. The 2 nd Party directed Hiriyanna to hand over the properties belonging to the company and 
close the canteen. The 2 nd Party has not committed any illegality. The canteen was run and maintained by the contractor, 
2 nd Party ensures payment of minimum wages as notified by the Authority time to time, and recoveries under workman 
compensation Act etc., by the contractor. As per the relevant acts and rules the question of termination of Hiriyanna does 
not arise since the contract expired on 31.07.2010, the workers have left the contractor w.e.f 31.07.2010 there is no 
master-servant relationship between the contract workers and the Management Company. The workers have not 
performed any works that are performed by regular employees of the company. The Hon’ble Supreme Court has 
directed the company to discontinue the mining activities w.e.f from 01.01.2006. As per the above direction Ministry of 
Mines has designated the officer who has already taken position of mines, very few employees are maintaining the assets 
of the company. Hence, the claim cannot be sustained. 

4. Both parties opted not to lead evidence, however have made oral submission. From the rival statements it emerges 
that the canteen where the 1 st Party workmen was allegedly working is closed, Company workers have migrated, the 
mining operations have come to a standstill, on the direction of the Apex Court. Consequently there is no need for a 
canteen any more. The burden of proving employer- employee relationship and also to demonstrate that he is a workman 
under section (5) of the Act is on the 1 st Party who asserts the fact. That is the basic principle of Evidence Act. When the 
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2 nd Party asserted that, the 1 st Party under license contract was running the contract, it was for the 1 st Party to demonstrate 
before this Tribunal. The circumstances giving rise to the Dispute. But voluntarily he has backed off. He cannot seek 
absorption/regularization in the principal employer’s establishment, if as per the terms of contract his tenure in canteen 
came to an end, and same cannot be termed as termination. The schedule to the order of reference, is moulded with a 
presupposition that Shri. Hiriyanna is terminated from service. Actually he is not terminated from service. The claim 
statement lacks precision, the language employed impresses a reader that claim is made on behalf of number of 
workmen. But reference order is in respect of H.S. Hiriyanna only. He is not entitled for any relief at the hands of the 
Tribunal in the given circumstance. 


AWARD 

The reference is rejected. 

(Dictated, corrected and signed by me on 03 rd April, 2019) 

JUSTICE SMT. RATHNAKALA, Presiding Officer 

16 Ft 2019 

+T. SIT. 899.—tltlRlT I^TR arftftFT 1947 (1947 +T 14) # STRT 17 t 3EJHTW if 7R+K 
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R)4M+1 #7 +4+1-0' % #+ SEjtSI if 3fl4TlRi+ if VsTN *K + K 3^1 P) + xrt S FT 

4MM+ % RFR (TRvf WfT 105/2014) +T WrRlcf +Fff | tf Vsfl4 -H7 + K tf 16/05/2019 JTRT 

1^4 i 


[F. Ttof -42012/204/2014-3TI^3IR (4Rjr)] 
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New Delhi, the 16th May, 2019 

S.O. 899. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 105/2014) of the Central Government Industrial Tribunal-cum-Labour 
Court Chandigarh as shown in the Annexure, in the Industrial dispute between the employers in relation to the The 
Manager, Trig Detective Private Limited, Shimla (Himachal Pradesh) & Others, and their workmen which were received 
by the Central Government on 16/05/2019. 


[No. L-42012/204/2014-IR (DU)] 
V. K. THAKUR, Section Officer 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH 
Present: Sh. A.K. Singh, Presiding Officer 

ID No.105/2014 


Registered on:-02.03.2015 

Sh. Ramesh Chand 
S/o Late Sh. Slier Singh, 

R/o Village Outmber, 

P.O. Bagwara, Tehsil Tauni Devi, 

Shimla (H.P.). ...Workman 

Versus 

1. The Office Manager, Trig Detective Private Limited, Zonal Office, The Retreat Phagli, Shimla (Himachal 
Pradesh)-171004. 
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2 . 

3. 


The Vice President, Trig Detective Private Ltd., Corporate Ofice at 97, J.P. Road, Andheri (West) Mumbai- 
400058. 


The Secretary-cum-Principal, Institute of Hotel Management, Catering & Nutrition, Kufri, Shimla(H.P.)-171012. 

... Respondents 


AWARD 


Passed on: 23.04.2019 

Central Government vide Notification No. L-42012/204/2014-IR(DU) Dated 29.01.2015, under clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has 
referred the following Industrial dispute for adjudication to this Tribunal:- 

“Whether the action of the management of Trig Detective Pvt. Ltd., Kufri in terminating the services w.e.f. 
09.12.2013 of Sh. Ramesh Chand S/o Late Sh. Slier Singh engaged through Institute of Hotel Management, 
Catering & Nutrition, Kufri, Shimla is valid just and legal? If not to what relief the concerned workman is 
entitled to and from which date?” 


1. Both the parties were served with notices. The workman/claimant filed his statement of claim with the averment that 
he was appointed as a Warden for Boys Hostel at Kufri Shimla(H.P.) w.e.f. 21.07.2011. His services were terminated on 
09.12.2013 without giving any charge-sheet or show cause notice as well as without giving any compensation. It is also 
alleged that he has completed more than 240 days in each calendar year. It is also alleged that juniors to the workman 
were retained in service which is in violation of Section 25-G of the I.D. Act 1947 and his services were terminated in 
violation of Section 25-G and 25-H of the I.D. Act 1947. It is also alleged that he was drawing Rs.9500/- at the time of 
his termination. As per claim, his services were terminated without any reason by the oral order of the management of 
Trig Detectives Private Limited, Kufri, SHimla(H.P.) on 09.12.2013. The termination from services is illegal, void and 
bad in law and he is entitled to reinstatement with full back wages. 

2. Respondent no.l and 2 i.e. Trig Detective Private Limited, have filed his written statement, alleging therein that 
workman has not approached this Hon’ble Court with clean hands and has concealed the material facts as his service was 
never terminated by the respondents. The claimant/petitioner himself has resigned from the service on 09.12.2013 along 
with other workmen while posted with respondent no.3 at Kufri. The contract between respondent i.e. Institute of Hotel 
Management, Kufri, has expired and the answering respondent no longer requires the services of Warden at IHM, Kufri. 
The copy of his resignation is tendered by the workman is attached as Annexure R-1/1. Hence, workman has tendered his 
resignation voluntarily on 09.12.2013 so there is no requirement of serving one month notice to him. There is no 
violation of Section 25-G of the Industrial Disputes Act, 1947. Due to resignation of the workman, answering 
respondents have to make immediate arrangement of another warden for smooth functioning of the other respondent- 
management. It is admitted that workman was drawing salary of Rs.9500/- at the time of his resignation. It is alleged that 
in view of the above mentioned facts and circumstances and especially resignation of the workman, the claim petition 
filed by the workman is liable to be dismissed with cost. 

3. Respondent no.3 i.e. Institute of Hotel Management, Catering & Nutrition, Kufri, Shimla(H.P.), has filed its separate 
written statement, making averments that claim petition is not maintainable against it as there was no relationship of 
employer and employee with the workman. It is also alleged that in case the Hon’ble Court comes to the conclusion that 
petitioner is entitled to any benefit in that eventuality, the claim of the petitioner pertains to respondent no.l and 2. It is 
further alleged that respondent is a educational institution and is not fall within the definition of ‘Industry’. In fact, 
claimant/petitioner was engaged by respondent no.l and 2 and not by the answering respondent. The services of 
claimant/workman was never terminated by the replying respondent as there was no such contract with the workman 
therefore, the statement of claim may kindly be rejected against the answering respondent. 

4. In support of his claim workman Ramesh Chand has examined himself and filed his affidavit Ex.WWl/A, whereas 
respondent no.l and 2 i.e. Trig Detective Private Ltd. did not appear in proceeding after filing written statement hence 
order for ex parte proceeding was passed against them vide order dated 05.03.2019 and respondent no.3 i.e. Institute of 
Hotel Management has examined Sh. Sant Ram Verma who filed his affidavit in evidence Ex.MWl. 

5. I have heard Sh. R.K. Parmar, AR of workman and Sh. Pushpinder Verma, AR of respondent no.3 and have gone 
through the records carefully. 

6. There is no dispute about preposition of law that onus to prove that claimant was in the employment of respondent 
no.3 i.e. Institute of Hotel Management is always on the workman/claimant and it is for the workman to adduce evidence 
to prove factum of his employment with the management. Such evidence may be in the form of receipt of salary or wages 
for 240 days or record of his/her appointment or engagement for that year to show that he has worked with the employer 
for 240 days or more in a calendar year. In this regard, reference may be made to Batala Coop. Sugar Mills Ltd. Vs. 
Sowaran Singh(2005) 8 Supreme Court Cases 481 as well as Director Fisheries Terminated Division Vs. Bhikubhai 
Meghajibhai Gavda(2012) SCC 47. 
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7. There is hardly any dispute with the preposition of law as propounded in the aforesaid case. However, the factual 
scenario in the present case is bit different inasmuch as the respondent no.l and 2 in its written statement has clearly 
admitted the factum of employment of the claimant inasmuch as it has been stated that the workman himself resigned 
from service on 09.12.2013 along with other employees while posted with respondent no.3, Institute of Hotel 
Management, Kufri. The respondent no.l and 2 has attached with his written statement Annexure R-1/1 which is a letter, 
addressed to the Principal, Institute of Hotel Management with the averments in form of grievances regarding non¬ 
payment of PF, less salary and overtime etc. copy of which has been addressed to the Chief Secretary, Chief Minister, 
P.F. Commissioner, Labour Commissioner. To my mind, contents mentioned in the application could not be treated as 
resignation letter sent by the workman and his other colleagues. Respondent no.3 Institute of Hotel Management has 
examined Sant Ram Verma, Administrative Officer, who has accepted during the cross-examination that management 
has an agreement with Trig Detective Private Limited and workman had performed since 21.07.2011 to 06.12.2013 in his 
institute through Trig Detective Private Limited. This witness has also accepted that there was no complaint in writing 
against the workman throughout his tenure. This witness has also accepted that payment was made to the Trig Detective 
Private Limited by Institute of Hotel Management for the workmen who were posted in his establishment as per 
requirement. 

8. Workman Ramesh Chand has also accepted in his cross-examination that he was appointed by Trig Detective Private 
Limited and his attendance was telephonically marked by Trig Detective Private Limited. Though, this witness has 
alleged that his salary was paid by Institute of Hotel Management and accordingly leave was also sanctioned by the 
Principal of management. But there is nothing on record to prove that he was paid by the Institute of Hotel Management 
directly instead of through Trig Detective Private Limited, the respondents no.l and 2 have not specifically denied that 
workman was employed by it and worked with Institute of Hotel Management on his behalf. Nothing is brought on 
record on behalf of Trig Detective Private Limited in the form of evidence as case proceeded ex parte against them due to 
its non-participating in proceedings. Thus, this fact is proved beyond doubt that workman was appointed as a 
Principal/Warden in Institute of Hotel Management through Trig Detective Private Limited vide its letter dated 
21.07.2011 Ex.WWl/2. It is accepted by the Trig Detective Private Limited that workman was neither given any notice 
nor any compensation it its written statement. 

9. In this regard, reference can be made to the decision in the case of Devinder Singh Vs. Municipal Council, Sanaur, 

AIR 2011, Supreme Court 2532, wherein the Hon’ble Apex Court while interpreting the provisions of Section 2(S) of the 

Act which deals with the definition of "workman” has observed as under:- 

“The source of employment, the quantum of recruitment, the terms & conditions of employment/contract of 
service, the quantum of wages/pay and mode of payment are not at all relevant for deciding whether or not a 
person is a workman within the meaning of Section 2(S) of the Act. The definition of workman also does not 
make any distinction between full time and part time employee or a person appointed on contract basis. There 
is nothing in the plain language of Section 2(S) from which it can be inferred that only person employed on 
regular basis or a person employed for doing whole time job is a workman and the one employed on 

temporary, part time or contract basis on fixed wages or as a casual employee or for doing duty for fixed 

hours is not a workman.” 

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract 
basis or for doing any other kind of work and is duty paid wages for the said work, in that eventuality such a person 
would be covered by the definition of “workman” as provided in Section 2(S) of the Act. In these circumstances, it stands 
proved that there existed relationship of employer-employee between the claimant/petitioner and respondent no.l and 2. 

10. Equally settled is the position of law that when relationship of employer-employee stands proved between the parties, 
then onus will shift upon the employer/management to show that the claimant has not worked for 240 days or more in a 
calendar year or that the services of the claimant was terminated in accordance with the provisions of the Act. It is 
specific case of the workman/claimant that he rendered his services as Warden for Boys Hostel at Kufri Shimla(H.P.) 
w.e.f. 21.07.2011 to 09.12.2013 when he was terminated from service without any reason, only by the oral order of Trig 
Detective Private Limited, Kufri. When his services were illegally terminated. In fact, he had completed more than 240 
days of service in each calendar year but despite that no notice or compensation in lieu of notice period was given to him 
prior to termination of his services by the management of Trig Detective Private Limited. The affidavit filed by the 
workman/claimant is in line with the averments made in the claim petition. Due to non-participation of the management 
of respondent no.l and 2 i.e. Trig Detective Private Limited, workman was not cross-examined on this point and his 
evidence stands unrebutted. I may mention that management of Trig Detective Private Limited has not adduced any 
evidence whatsoever to rebut the case of the workman or to substantiate its stand that the workman/claimant was not 
engaged by him or he had not worked for 240 days in each calendar year prior to termination of his services on 
09.12.2013. The Institute of Hotel Management has proved the appointment of workman by Trig Detective Private 
Limited vide letter dated 21.07.2011 Ex.WW2/2 and agreement entered between respondent no.l, 2 and 3 along with 
voucher of payment to the Trig Detective Private Limited regarding the services rendered by the different workmen 
provided by M/s Trig Detective Private Limited. Thus, evidence on record produced by the workman as well as Institute 
of Hotel Management, it is proved that workman was not only appointed by the Trig Detective Private Limited but his 
salary was also paid by the Trig Detective Private Limited and it has actually control over the workman. 
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11. Now the vital question arises for consideration is whether termination of the claimant from his services by the 
management w.e.f. 09.12.2013 in accordance with law or in violation of the provisions of Section 25-F of the Act. 
According to the testimony of the workman/claimant the work of Warden on which he was working was of permanent 
nature and that his services were terminated by the management in violation of Section 25-F, 25-G and 25-H of the Act. 
After termination he had also approached the management for reinstatement number of times as work was available with 
the management but all in vain. It is neither the case of the management that any notice or compensation in lieu of notice 
period was given to the claimant prior to termination of his services w.e.r. 09.12.2013 nor any such evidence has been 
adduced on record by the management. It is reiterated that the management did not examine any witness to rebut the case 
of the claimant/workman. In these circumstances, this Tribunal has no hesitation to hold that the services of the claimant 
were terminated by the management w.e.f. 09.12.2013 in violation of the provisions of Section 25-F of the Act. 

12. There is long line of decisions of Hon’ble Apex Court as well as of various High Courts that provisions of Section 
25-F of the Act are mandatory in nature and termination of the workman from services in derogation of the provisions of 
Section 25-F of the Act will render action of the management to be illegal and void under the law. Since there is no 
evidence on record that any valid notice was issued by the management to the workman at the time of termination or in 
lieu of such notice, any compensation was paid to him, as such action of the management in terminating the services of 
the workman is held to be illegal and void. 

13. Now the residual question is whether the claimant/workman is entitled to any incidental relief of payment of back 
wages and/or reinstatement of service with full back wages. It is proved on record that workman was continuously in the 
employment of the management from 21.07.2011 to 09.12.2013 in the job of Warden, which was of regular and 
perennial nature. There is no show cause notice or memo issued to the workman by respondent no.l and 2. The 
workman/claimant has pleaded that he was unemployed from the date of his termination which is also proved by his 
Ex.WWl/A. But he has mentioned his age in his affidavit as 60 years meaning thereby has reached at the age of 
superannuation in any way. Furthermore, the service of workman was of contractual nature which has come to an end as 
per averments made in written statement by the respondent no.l and 2. There is nothing on record to prove that contract 
between respondent no.l, 2 and 3 are still in existence, so question of re-employment to my mind is beyond plausible 
conclusion. 

14. Now the question is whether the workman is entitled for reinstatement of service with back wages. Admittedly, the 
workman was not holding any regular post nor any procedure was followed by the management at the time of his 
engagement as a Warden. The workman has stated that juniors were retained in service in his place as is evident from the 
letter dated 06.12.2013 which is attached with the affidavit of workman itself. But it is also a fact that management has 
been engaged him as Warden in this manner, and workman has put more than two and half years of service. 

15. The Hon’ble Apex Court in case “Deepali Gundu Surwase Vs. Kranti Junior Adhyapak Mahavidyalaya” reported as 
(2013) 10 SCC 324 has held as under:— 

“(i) In case of wrongful termination of service, reinstatement with continuity of service and back wages is the 
normal rule. 

(ii) Ordinarily, an employee or workman whose services are terminated and who is desirous of getting back 
wages is required to either plead or at least make a statement before the adjudicating authority or the Court 
of first instance that he was not gainfully employed or was employed on lesser wages. If the employer 
wants to avoid payment of full back wages, then I has to plead and also lead cogent evidence to prove that 
the workman wads gainfully employed and was getting wages equal to the wages he wads drawing prior 
to the termination of service. This is so because it is settled law that the burden of proof of the existence of 
a particular fact lies on the person who makes a positive averments about its existence. It is always easier 
to prove a positive fact than to prove a negative fact. Therefore, once the employee shows that he was not 
employed, the onus lies on the employer to specifically plead and prove that the employee was gainfully 
employed and was getting the same or substantially similar emoluments.” 

16. Hon’ble Apex Court in the case of General Manager, Haryana Roadways Vs. Rudan Singh, reported as 2005 SCC 
(L & S) 716 observed as under:— 

“There is no rule of thumb that in every case where the Industrial Tribunal gives a finding that the termination 
of service was in violation of Section 25-F of the Act, entire back wages should be awarded. A host of factors 
like the manner and method of selection and appointment i.e. whether after proper advertisement of the vacancy 
or inviting applications from the employment exchange, nature of appointment namely, whether ad hoc, short 
term, daily wage, temporary or permanent in character, any special qualification required for the job and the like 
should be weighed and balanced in taking a decision regarding award of back wages. One of the important 
factors which has to be taken into consideration is the length of service, which the workman had rendered with 
the employer. If the workman has rendered a considerable period of service and his services are wrongfully 
terminated, he may be awarded full or partial back wages keeping in view the fact that at this age and the 
qualification possessed by him he may not be in a position to get another employment. However, where the total 
length of service rendered by a workman is very small, the award of back wages for the complete period i.e. 
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from the date of termination till the date of the award, which our experience shows is often quite large, would be 
wholly inappropriate. A regular service of permanent character cannot be compared to short or intermittent daily 
wage employment though it may be for 240 days in a calendar year.” 

17. The Hon’ble Apex Court while considering the violation of Section 25-F of the Act in Incharge Officer & Anr. V. 
Shankar Shetty, (2010) 9 SCC 126: 2010 LLR 1137 and after referred to the various decisions, this Court held that the 
relief by way of back wages is not automatic and compensation instead of reinstatement has been held to meet the ends 
of justice and it reads as under:— 

“2. Should an order of reinstatement automatically follow in a case where the engagement of a daily wager has 
been brought to end in violation of Section 25F of the Industrial Disputes Act, 1947(for short “the ID Act”)? 
The course of the decisions of this Court in recent years has been uniform on the above question. 

3. In Jagbir Singh V. Haryana State Agriculture Mktg. Board, (2009) 15 SCC 327, delivering the judgment of 
this Court, one of the us (R.M. Lodha, J.) noticed some of the recent decisions of this Court, namely, U.P. State 
Brassware Corpn. Ltd. V. Uday Narain Pandey, (2006) 1 SCC 479; Uttaranchal Forest Development Corpn. V. 
M.C. Joshi, (2007) 9 SCC 353; State of M.P. v. Lalit Kumar Verma, (2007) 1 SCC 575; M.P. Admn. V. 
Tribhuban, (2007) 9 SCC 748; Sita Ram v. Moti Lai Nehru Farmers Training Institute, (2008)5 SCC 75; Jaipur 
Development Authority v. Ramsahai, (2006) 11 SCC 684; GDA v. Ashok Kumar, (2008) 4 SCC 261 and 
Mahboob Deepak v. Nagar Panchayat, Gajraula, (2008) 1 SCC 575 and stated as follows: (Jagbir Singh case 
(2009) 11 SCC 327, SCC pp. 330 & 335, paras 7 & 14) 

“7. It is true that the earlier view of this Court articulated in many decisions reflected the legal position that if 
the termination of an employee was found to be illegal, the relief of reinstatement with full back-wages would 
ordinarily follow. However, in recent past, there has been a shift in the legal position and in a long line of cases, 
this Court has consistently taken the view that relief by way of reinstatement with back-wages is not automatic 
and may be wholly inappropriate in a given fact situation even though the termination of an employee is in 
contravention of the prescribed procedure. Compensation instead of reinstatement has been held to meet the 
ends of justice. 

14. It would be, thus, seen that by a catena of decisions in recent time, this Court has clearly laid down that an 
order of retrenchment passed in violation of Section 25F although may be set aside but an award of 
reinstatement should not, however, be automatically passed.” 

18. Yet, in another latest judgment i.e. District Development Officer Vs. Kanti Lai 2018 LLR 225 while considering the 
question of reinstatement along with back wages of a daily wager, who have put two and a half years of service, the 
Hon’ble Apex Court granted a lump sum compensation of Rs. 2.50 lac in lieu of reinstatement. The workman herein was 
not holding a regular post of Warden and he was simply engaged as Warden without any advertisement and due process 
of selection. Moreover, management no.l and 2 i.e. Trig Detective Private Ltd. has already employed some other 
workmen in his place as is evidence from the letter dated 06.12.2013 which is attached with the affidavit of workman 
itself. The workman has put more than two and a half years of service, it would be in the interest of justice and fair play 
if compensation of Rs. 1,50,000/- (One Lakh Fifty thousand) be awarded as lump sum compensation to the workman. 
Accordingly, the reference is answered by holding that action of respondent no.l and 2 in terminating the service of 
workman Ramesh Chand is invalid, unjust and illegal and an amount of Rs. 1,50,000/- (One Lakh Fifty thousand) is 
ordered to be paid as lump sum compensation to the said workman by the respondent no. 1 and 2 and in case, this amount 
is not paid within one month from the date of publication of the award, the workman shall be entitled to the said amount 
with 6% interest from the date of making of the reference till realisation. Let copy of the award be sent to the Central 
Government for publication of the Award as required under Section 17(2) of the Act. 


A.K. SINGH, Presiding Officer 

16 Tit 2019 
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New Delhi, the 16th May, 2019 

S.O. 900. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 81/2007) of the Central Government Industrial Tribunal-cum-Labour 
Court Jahalpur.as shown in the Annexure, in the Industrial dispute between the employers in relation to The Sr. 
Superintendent (Post Office), Raipur & Others, and their workmen which were received by the Central Government on 
14/05/19. 


[No. L-40012/36/2007-IR (DU)] 
V. K. THAKUR, Section Officer 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR 


NO. CGIT/LC/R/81/2007 


Shri lai Karan Yadav, 

Near Janki Kunj Vidya Mandir, 

Gopiya Para, Danteshwari Chowk, 

Purani Basti, Raipur (CG) ... Workman 


Versus 


1. Sr. Superintendent (Post Office), Raipur 

2. Sr. Post Master, Raipur ...Management 


AWARD 

Passed on this 12 th day of April 2019 

1. As per letter dated 10-8-2007 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section-10 of I.D.Act, 1947 as per Notification 
No. L-40012/36/2007-IR(DU). The dispute under reference relates to:— 

“Whether the action of the management of Sr. Superintendent (Post Office) and Senior Post Master, 
Raipur in terminating the services of their workman Shri Jai Karan Yadav w.e.f. 14-7-04 is legal and 
justified? If not, to what relief the workman is entitled?” 

2. After receiving reference, notices were issued to the parties in all the cases. Both parties filed their statement of 
claim and written statement of defense. According to statement of claim of the workmen, he was engaged in 
8-5-98 as substitute labor by the employer. He was permitted to work continuously on temporary basis, was 
initially paid wages @ Rs.158/- per day which was the pay of regular Group “D” staff buthis pay was reduced 
by the employers from May 2004. He agitated against this. Annoyed with the protest, the employers terminated 
his services without giving any showcause notice or opportunity from 14-7-04. The workman had been 
continuously serving the department since 1994 till their date of disengagement which is 17-7-04. Thus, 
acquired status of permanent employment as mentioned under Section 25-B of ID Act. His disengagement is in 
violation of Section 25-F of ID Act because he had completed 240 days in engagement of employers in the year 
preceding the date of his disengagement. It was also alleged that his disengagement is further violative of 
Section 25-G of ID Act. Accordingly.his disengagement is against law, arbitrary, unjust and unreasonable which 
is liable to be set-aside. 

3. Employers filed written statement of defense. It has been pleaded by employers that the workman was engaged 
on daily basis subject to emergency and availability of work and need of service. When there was work, he was 
allowed to work for that day and was paid wages at the end of that day’s work. Also, it was pleaded that the 
workman never rendered continuous service of 240 days in any given year hence provisions of Section 25-F of 
ID Act are not attracted in their cases therefore they are not entitled to any compensation. The employers further 
submitted that the disengagement of the workman on 14-7-04 was factually and legally correct because the 
workman was never issued any appointment order w.r.t. any regular post and/ or regular basis nor terminated 
from any post of management hence the question of illegal termination did not arise. The employers specifically 
denied that the workman was earlier being paid @ Rs.158/- per day which was reduced to Rs.79/- per day and 
pleaded that if at all the workman had rendered in service for the management, they were engaged on daily basis 
subject to availability of work and need of service and were paid the wages at the end of the day or next day. If 
at all the work was available on the next day, it was provided to the workman otherwise they were told about 
non-availability of work. The workman couldnot have been said to have acquired status of permanent employee 
as per Section 25 B of ID Act and since heisnot entitled to benefit of Section 25-F because he was engaged and 
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was paid on daily basis subject to availability of work. There was no question of violation of Section 25-F or 
25-G of ID Act. Also it was pleaded that the workman did not render continuous service of 240 days in the year 
preceding the date of disengagement. Accordingly, it was prayed that the reference be decided against the 
workman. 

4. No rejoinder was filed by the workman. Photocopy regarding election duty and copy of attendance register filed 
by workman and are proved and Marked Exhibit W-l & W-2 respectively. Workmen examined himself. One 
other witness Shri D.N.Verma an employee of the department was also examined by workman as witness of 
workman. 

5. Employers examined on oath witness Shri P.N. Lahare and Shri Y.R. Sinha. Witness Shri P.K. Lahare was not 
produced for cross examination. 

6. 1 have heard argument of Advocate Vijay Tripathi for the workman and Shri S.K. Mishra for the employers 
and have perused the record. 

7. Perusal of record in the light of rival argument reveals that following points for determination arise in the case in 
hand:— 

(1) Whether the action of the management of Sr. Superintendent! Post Office) and Senior Post Master, Raipur 
in terminating the services of their workman Shri Jai Karan Yadav w.e.f. 14-7-04 is legal and justified? 

(2) If not, to what relief, the workmen are entitled to?” 

8. Point for Determination No. 1— 

Before entering into evidence, it is necessary to refer Section 2(oo), 2(s), 25(b), 25(f) and 25(g) of I.D.Act, 
1947 which is as under:- 

“Section 2(oo) —“retrenchment” means the termination by the employer of the service of a workman for any 
reason whatsoever, otherwise than as a punishment inflicted by way of disciplinary action, but does not include- 
(a) voluntary retirement of the workman; or (b) retirement of the workman on reaching the age of 
superannuation if the contract of employment between the employer and the workman concerned contains a 
stipulation in that behalf; or 

3[(bb) termination of the service of the workman as a result of the on-renewal of the contract of employment 
between the employer and 

the workman concerned on its expiry or of such contract being terminated under a stipulation in that behalf 
contained therein; or] (c) termination of the service of a workman on the ground of continued ill-health; 

Section 2(S)— 

“workman” means any person (including an apprentice) employed in any industry to do any manual, unskilled, 
skilled, technical, operational, clerical or supervisory work for hire or reward, whether the terms of employment 
be express or implied, and for the purposes of any proceeding under this Act in relation to an industrial dispute, 
includes any such person who has been dismissed, discharged or retrenched in connection with, or as a 
consequence of, that dispute, or whose dismissal, discharge or retrenchment has led to that dispute, but does not 
include any such person—(i) who is subject to the Air Force Act, 1950 (45 of 1950), or the Army Act, 1950 
(46 of 1950), or the Navy Act, 1957 (62 of 1957); or (ii) who is employed in the police service or as an officer 
or other employee of a prison, or (iii) who is employed mainly in a managerial or administrative capacity, or 

The Industrial Disputes Act, 1947 (iv) who, being employed in a supervisory capacity, draws wages exceeding 
one thousand six hundred rupees per mensem or exercises, either by the nature of the duties attached to the 
office or by reason of the powers vested in him, functions mainly of a managerial nature. 

Section 25-B— 

Definition of continuous service. —For the purposes of this Chapter,—(1) a workman shall be said to be in 
continuous service for a period if he is, for that period, in uninterrupted service, including service which may be 
interrupted on account of sickness or authorised leave or an accident or a strike which is not illegal, or a lock-out 
or a cessation of work which is not due to any fault on the part of the workman; (2) where a workman is not in 
continuous service within the meaning of clause (1) for a period of one year or six months, he shall be deemed 
to be in continuous service under an employer—(a) for a period of one year, if the workman, during a period of 
twelve calendar months preceding the date with reference to which calculation is to be made, has actually 
worked under the employer for not less than—(i) one hundred and ninety days in the case of a workman 
employed below ground in a mine; and (ii) two hundred and forty days, in any other case; (b) for a period of six 
months, if the workman, during a period of six calendar months preceding the date with reference to which 
calculation is to be made, has actually worked under the employer for not less than—(i) ninety-five days, in the 
case of a workman employed below ground in a mine; and (ii) one hundred and twenty days, in any other case. 
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Explanation.—For the purpose of clause (2), the number of days on which a workman has actually worked 
under an employer shall include the days on which—(i) he has been laid-off under an agreement or as permitted 
by standing orders made under the Industrial Employment (Standing Orders) Act, 1946 (20 of 1946), or under 
this Act or under any other law applicable to the industrial establishment; (ii) he has been on leave with full 
wages, earned in the previous year; (iii) he has been absent due to temporary disablement caused by accident 
arising out of and in the course of his employment; and in the case of a female, she has been on maternity leave; 
so, however, that the total period of such maternity leave does not exceed twelve weeks. 

Section 25 (G)— 

Conditions precedent to retrenchment of workmen. —No workman employed in any industry who has been 
in continuous service for not less than one year under an employer shall be retrenched by that employer until- 

(a) the workman has been given one month's notice in writing indicating the reasons for retrenchment and the 
period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period of the 
notice: 

(b) the workman has been paid, at the time of retrenchment, compensation which shall be equivalent to fifteen 
days' average pay 2[for every completed year of continuous service] or any part thereof in excess of six months; 
and 

(c) notice in the prescribed manner is served on the appropriate Government 3 [or such authority as may be 
specified by the appropriate Government by notification in the Official Gazette. 

9. It is the case of the workman that he was disengaged on 14-7-04 whereas the documents regarding his 
engagement filed and proved by the workman himself which is Exhibit W-l (12 pages) shows that he was 
engaged on 14-7-04 and regularly working till 30-11-2004. Though the workman has stated on oath that he was 
disengaged on 14-7-04 but the documents filed and proved by him falsifies his this statement. Hence, firstly it is 
held that the case of workman that he was disengaged by the employers on 14-7-04 is not proved at the first 
phase rather from the evidence on record as mentioned above in form of proved certificates regarding payment 
and work, maintained by employers/ department goes to show that he was in engagement atleast till November 
2004, may be beyond this date also. 

10. Since the fact that workman was disengaged on the date as mentioned in the reference was not proved, any 
finding regarding his continuous engagement of 240 days of his engagement will be of no help to the workman. 

Point for Determination No. 1 is answered accordingly. 

11. Point for determination No. 2— 

On the basis of findings on Point No.l, workman is held not entitled to any relief. 

12. In the result, award is passed as under:— 

(1) From the evidence, it is not proved that workman Shri Jai Karan Yadav was terminated w.e.f. 
14-7-04 by the Sr. Superintendent (Post Office) and Senior Post Master, Raipur. 

(2) Workman Shri Jai Karan Yadav is not entitled to any relief. 

13. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per rules. 


P. K. SRIVASTAVA, Presiding Officer 
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New Delhi, the 16th May, 2019 

S.O. 901. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 108/2017) of the Central Government Industrial Tribunal-cum-Labour 
Court Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in relation to The Chief 
General Manager, Telecommunication, Bhopal & others, and their workmen which were received by the Central 
Government on 14/05/19. 


[No. L-40012/57/2001 -IR (DU)] 
V. K. THAKUR, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 


NO. CGIT/LC/R/108/2001 
PRESIDING OFFICER: SHRI R.B.PATLE 

Shri Suresh Chandra Jatav, 

S/o Shri Mangla Ram Jatav, 

Village and Post Tantra, 

Tehsil Sabalgarh, 

Distt. Morena (MP) .. .Workman 

Versus 

Chief General Manager, 

Deptt. of Telcommunication, 

Hoshangabad Road, 

MP Circle, 

Bhopal (MP) ...Management 

AWARD 

Passed on this 25 th day of April 2019 

1. As per letter dated 29-5-2001by the Government of India, Ministry of Labor, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification 
No. L-40012/57/2001-IR(DU). The dispute under reference relates to: 

“ Whether the action of the management of Chief General Manager, Telecom Divisional Engineer, 
Telegraphs, Gwalior in terminating the services of Shri Suresh Chandra Jatav S/o Shri Mangla Ram 
Jatav w.e.f. 1-5-88 is justified? If not to what relief the workman is entitled for?” 

2. After receiving reference, notices were issued to the parties. 1st party workman filed statement of claim. The case 
of 1st party workman is that he was appointed as labor on estt. Of Ilnd party at Morena from 
18-11-86. Said division was transferred to Bhind on 30-4-88. The workman was continuously working till that 
time. His name was called from Employment Exchange. The office of Ilnd party is in possession of the relevant 
record. Identity Card was issued to him. He had completed service for more than 240 days. His services were 
terminated without notice, without payment of retrenchment compensation or one months pay in lieu of notice in 
violation of provisions of I.D.Act. workman further submits that his services were transferred to contractor from 
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1-5-88. He claims that he was illegally retrenched. He had filed writ petition in Hon’ble High Court, Gwalior 
Bench. The dispute was referred as per the order passed by Hon’ble Court. Workman prays for his reinstatement 
with consequential benefits. 

3. Ilnd party filed Written Statement. Case of Ilnd party is that 1st party workman was engaged as casual labor as 
per the need. He was not appointed against any post. That the workman had not completed 240 days service. 
Notice for termination of service was not necessary. There was no question of paying retrenchment 
compensation. Workman is not entitled to protection of I.D.Act. On such grounds, Ilnd party prays for rejection 
of the relief prayed by workman. 

4. It is pertinent to mention here that the case was first decided exparte and an exparte award was passed on 25-7- 
13 by my learned predecessor holding the termination of services of the workman w.e.f. 1-5-88 legally and 
workman not entitled to any relief but this award was set aside on an application of workman passed in concerned 
miscellaneous case No. M/5/13. Workman was cross examined by learned counsel for management, documents 
Exhibit W-l & W-2 proved by workman. Management examined its witness Amod Singh Yadav on oath who 
was cross examined by workman. At stage of argument, written argument was filed by learned counsel for 
workman after giving its copy to learned counsel for employers. This written argument is part of record. Learned 
counsel for employers did not file any written argument. He did not even submitted oral argument inspite of the 
knowledge that written argument have been filed from the workman side after giving him a copy. 

5. After having perused the record in the light of rival argument, following points come up for determination in the 
case- 

( 1 ) Whether the termination of services of workman Shri Sureshchandrajatav S/o Shri Mangla Ram 
Jatav w.e.f. 1-5-88 by employers is justified in law? 

( 2 ) Whether the workman is entitled to any relief? 

6. Point for Determination No.l- 

According to the pleadings of parties on this point, case of workman is that he was first appointed as labor on 
18-11-86 in Sub Division Morena of the employer department and worked till May 987. Thereafter he was 
transferred to Bhind Sub Division. He worked till 30-4-88 hence he has worked as labor with the employer 
department continuously for the period between 18-11-86 to 30-4-88. He was illegally terminated from service 
on 1-5-88 without giving him any notice of compensation. Case of employers is that workman was not 
appointed against any vacancy, his appointment was not under rules, he was engaged as daily basis as a casual 
labor/ daily wager. The employers also denied the allegation of workman that he was in regular and continuous 
engagement/ service for 240 days in the year preceding the date of his termination/ disengagement. Also, it was 
pleaded that the workman is not workman as defined under Section 2(s) of ID Act and is not entitled to any 
relief. Exhibit W-l which is copy of receipt regarding payment of Rs.7279, admitted by employers is of 25-1-93 
which is not relevant to the present case. Workman has filed and proved another document, copy of I card 
Exhibit W-2 which shows the months and the number of days he worked in the month. This document is Exhibit 
W-2. It is also relevant to mention here that the workman had filed an application for summoning documents 
regarding his muster roll and payments as well as attendance for which the employers took the stand that they 
are not available with the department as they have been weeded as per rules. 

7. In his statement on oath, the workman has reiterated his claim as alleged and mentioned earlier and has stated 
that he was in continuous service of the employers since 18-11-86 till 30-4-88 hence had completed 240 days of 
continuous service in the year preceding the date of his termination. He has proved his identity card which as 
mentioned of the months and days he worked in those months. He has further given the details of working days 
in which he was present on duty since November 1986 to April 1988, according to whichin the year preceding the 
date of his termination i.e. from 1-5-87 to 30-4-88 he worked as follows- 


Period 

No. of days 

May 1987 

23 

August 1987 

31 

September 1987 

30 

October 1987 

31 

November 1987 

30 

December 1987 

31 

January 1988 

31 

February 1988 

28 

March 1988 

25 

April 1988 

30 


Regarding I card Exhibit W-2, which he has proved as secondary evidence, he has stated that this was issued to 
him by the department. He was given appointment in a job camp. He was engaged in trench digging, erecting 
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poles and laying cable and was paid his wages on monthly basis. He was paid by SDO himself. He further stated 
that no notice or compensation was given to him before his disengagement. He admitted that he worked as daily 
wager with the department. 

8. On the other side, Shri Amod Singh Yadav, SDO(Adm) appearing on behalf of employers has rejected the 
claim of workman and stated that the job of laying cables, digging trenches and pits or erection of poles was taken 
through contractors and contractors were paid for this, the contractors used to engage labor for this, workman was 
not engaged by a department at any point of time. In his cross-examination, the witness admits that during the 
period in question, he was not posted in the Division where the workman was working. He also admitted that 
there is no record of the contractor who was engaged for the job and also that he doesnot know whether Suresh 
Chandra Rajak and Ashok Vasi who were engaged after the present workman were regularized or not but he 
admits that no notice or compensation was given to the workman. 

9. Now the picture arises from the comparative study of evidence in form of documents and statement that it is 
admitted that no notice or compensation was given to the workman before his disengagement except the serf 
serving statement of management witness that the jobs were taken by contractor, there is no other evidence to 
corroborate this fact. Atleast, the management could examine the contractor on oath to corroborate their stand on 
this point. On the other hand, the details of month and working days mentioned in Exhibit W-2 I Card proved by 
the workman establish that the workman was in continuous engagement of the employers admittedly as casual 
labor/ daily wager for a period between 18-11-86 to 30-4-88. This fact is corroborated by oral statement of the 
workman. Hence, the facts that firstly the workman was in continuous engagement/ service of employers for 
a period of 240 days in the year preceding his date of termination and secondly that no notice or 
compensation was given by the employers to the workman before his disengagement are held proved. 

10. Now in the light of proved facts mentioned under Section 25-F & G of ID Act is also relevant which are being 
reproduced as under:- 

25F. Conditions precedent to retrenchment of workmen.- No workman employed in any industry who has 
been in continuous service for not less than one year under an employer shall be retrenched by that employer until- 

(a) the workman has been given one month's notice in writing indicating the reasons for retrenchment and the 
period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period of the notice: 

(b) the workman has been paid, at the time of retrenchment, compensation which shall be equivalent to fifteen 
days' average pay 2[for every completed year of continuous service] or any part thereof in excess of six months; and 

(c) notice in the prescribed manner is served on the appropriate Government 3 [or such authority as may be 
specified by the appropriate Government by notification in the Official Gazette.] 

25G. Procedure for retrenchment.- Where any workman in an industrial establishment, who is a citizen of 
India, is to be retrenched and he belongs to a particular category of workmen in that establishment, in the 
absence of any agreement between the employer and the workman in this behalf, the employer shall ordinarily 
retrench the workman who was the last person to be employed in that category, unless for reasons to be recorded 
the employer retrenches any other workman. 

Section 2(S) of the Act defines workman and Section 2(j) which defined industry also required to be mentioned 
here which are as under:- 

Section 2(S)- 

“workman” means any person (including an apprentice) employed in any industry to do any manual, unskilled, 
skilled, technical, operational, clerical or supervisory work for hire or reward, whether the terms of employment 
be express or implied, and for the purposes of any proceeding under this Act in relation to an industrial dispute, 
includes any such person who has been dismissed, discharged or retrenched in connection with, or as a 
consequence of, that dispute, or whose dismissal, discharge or retrenchment has led to that dispute, but does not 
include any such person- (i) who is subject to the Air Force Act, 1950 (45 of 1950), or the Army Act, 1950 (46 
of 1950), or the Navy Act, 1957 (62 of 1957); or (ii) who is employed in the police service or as an officer or 
other employee of a prison, or (iii) who is employed mainly in a managerial or administrative capacity, or 

(iv) who, being employed in a supervisory capacity, draws wages exceeding one thousand six hundred rupees 
per mensem or exercises, either by the nature of the duties attached to the office or by reason of the powers 
vested in him, functions mainly of a managerial nature.] 
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Section 2(j) 

7(J) “INDUSTRY” MEANS ANY BUSINESS, TRADE, UNDERTAKING, MANUFACTURE OR CALLING 
OF EMPLOYERS AND INCLUDES ANY CALLING, SERVICE, EMPLOYMENT, HANDICRAFT, OR 
INDUSTRIAL OCCUPATION OR AVOCATION OF WORKMEN; 

Further more Section 2(oo) also reads as under:- 

“retrenchment” means the termination by the employer of the service of a workman for any reason whatsoever, 
otherwise than as a punishment inflicted by way of disciplinary action, but does not include- (a) voluntary retirement 
of the workman; or (b) retirement of the workman on reaching the age of superannuation if the contract of employment 
between the employer and the workman concerned contains a stipulation in that behalf; or 

(bb) termination of the service of the workman as a result of the on-renewal of the contract of employment 
between the employer and the workman concerned on its expiry or of such contract being terminated under a 
stipulation in that behalf contained therein; or 

(c) termination of the service of a workman on the ground of continued ill-health; 

11. From the perusal of above statutory provisions, it is established that workman in present case is a workman as 
defined under Section 2(s) of the Act hence is entitled to protection of Section 25-F & G , since it has been held 
proved that statutory compliances regarding retrenchment notice and compensation were not complied with in 
the case at hand, the termination of services of workman in the present case from 1-5-88 is held against 
provisions of Section 25-F of ID Act. 

12. As regards the contention of workman that his disengagement was in violation of Section 25-G & H of the ID 
Act because junior employees Suresh Rajak and Ashok Vasi were regularized and he was left. The workman has 
state this fact in his pleadings in his statement of claim in para-4 of the claim. This allegation has not been 
specifically denied by the employers in their statement of defence. In his statement on oath also he has stated that 
Shri Suresh Chandra Rajak and Ashok Vasi who were engaged on the same post in 1987were regularized and 
working in District Shivpuri. Management’s witness has not rebutted this statement of workman in his statement 
rather he has pleaded his ignorance on this facts. For the sake of convenience Section 25-G & H are being 
reproduced as under:- 

25G. Procedure for retrenchment.- Where any workman in an industrial establishment, who is a citizen of 
India, is to be retrenched and he belongs to a particular category of workmen in that establishment, in the absence of 
any agreement between the employer and the workman in this behalf, the employer shall ordinarily retrench the 
workman who was the last person to be employed in that category, unless for reasons to be recorded the employer 
retrenches any other workman. 

25H. Re-employment of retrenched workmen.- Where any workmen are retrenched and the employer 
proposes to take into his employ any persons, he shall, in such manner as may be prescribed, give an 
opportunity 2[to the retrenched workmen who are citizens of India to offer themselves for re-employment, and 
such retrenched workmen] who offer themselves for re-employment shall have preference over other persons. 

It will be safe to conclude that in the present case, provisions of Section 25-G & H of the ID have also not been 
followed. Hence in the light of above discussion, the disengagement of the workman from 1-5-88 is held illegal. 

13. Point for Determination No.2- In the light of findings recorded on Point No.l as above, the question arises 
whether workman is entitled to any relief. It is the case of management that the claim of workman suffer with 
delay and latches. It will be proper to mention herethat the Act doesnot provide any period of limitation for 
raising any dispute under ID Act. The settled position of law on this point is that the claim should not be raised on 
the unreasonable delay and if there is delay, there must be sufficient ground behind it. 

14. In the case in hand, the case of workman is that after he was terminated, he first approached 
Hon’ble High Court Gwalior bench on 26-10-88 which was transferred to CAT and was registered as OA 325/93, 
final order was passed by the Tribunal on 29-9-99 in which his petition was held not maintainable before the 
Tribunal as the dispute could have been raised before CGIT hence thereafter he raised the dispute with 
appropriate Government from where reference was sent to this Court. This facts are unrebutted hence it will be 
lawful to hold that the workman has successfully explained the delay on his part in raising the present dispute. 

15. Another question which comes for consideration as to whom the disengagement/ termination of the workman 
has been held unjustified, which relief he is entitled to the dispute is of 1988. More than 30 years have passed. 
Accordingly the workman would have reached age of superannuation hence reinstatement will not be a proper 
relief in the case in hand and purpose of law will be served in awarding adequate compensation. I am supported in 
my view by principle of law laid down in cases Deepali Gundu Surwase versus Kranti Junior Adhyapad 
Mahavidyalaya 2013(10)SCC-324 &Tapash Kumar Paul versus BSNL 2014(4)SCR 875 & decision of another 
case Writ Petition 20564/2015 by single bench of Hon’ble MP High Court on 19-8-2016 photocopy filed with 
written argument by learned counsel for workman is also referred in support. 
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16. Learned counsel for workman has further referred to Case BSNL Versus Bhurumal- SLP No. 14572/2012 
wherein lumpsum compensation of Rs.2 Lakhs was awarded to the workman who had worked merely for 240 
days but the workman in the referred case had worked for longer period, compensation of Rs. 3 Lakhs was 
awarded. The Apex Court has referred to its decision BSNL versus Mansingh 2012(2)SCC-558 on this point in 
para-26 of the judgment. 

17. Workman in the present case is proved to be in continuous engagement for a period about 2 years hence keeping 
the facts peculiar to the case in hand, I am of the view that payment of lumpsum compensation of Rs. 2 Lakhs 
will meet the ends of justice in the present case. Point No.2 is answered accordingly. 

18. In the result, award is passed as under:- 

( 1 ) The action of the management of Chief General Manager, Telecom Divisional Engineer, Telegraphs, 
Gwalior in terminating the services of Shri Suresh Chandra Jatav S/o Shri Mangla Ram Jatav w.e.f. 
1-5-88 is not legal and justified. 

( 2 ) Management is directed to pay compensation Rs. 2 Lakh to the workman. 

Amount as per above order shall be paid to workman within 30 days from the date of notification of 
award. In case of default, amount shall carry 9 % interest per annum from the date of award till its 
realization. 

P. K. SRIVASTAVA, Presiding Officer 
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New Delhi, the 16 th May, 2019 

S.O. 902. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 77/2017) of the Central Government Industrial Tribunal cum Labour 
Court-2 New Delhi, as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Managing Director, Indian Medicine Phrmaceutical Corporation Ltd., Almora, Uttarakhand & others, and their workmen 
which were received by the Central Government on 18/04/2019. 

[No. L-42011/118/2011-IR DU] 
V. K. THAKUR, Section Officer 


ANNEXURE 

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT No.l: ROOM No.511, DWARKA COURT COMPLEX, SECTOR 10, 

DWARKA, DELHI - 110 075 

ID No.77/2017 


Shri Imran-e-Mazhar Khan, S/o Shri Mazharuddin Khan, 

Nai Basti, Gular Ghutti, 

Adjacent to Dr.Haseen Clinic, Ram Nagar, 

Distt. Nainital, 

Uttarkhand 244 175 ...Workman 

Versus 

The Managing Director, 

Indian Medicine Pharmaceutical Corporation Ltd., 

Mohan Distt. Almora, 

Uttarakhand - 244715 


...Management 
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AWARD 

Reference under Clause (d) of Sub Section! 1) and sub-section 2(A) of Section 10 of the Industrial Disputes Act, 
1947 was received from the appropriate Government vide letter No.L-42011/118/201 l-IR(DU) dated 20.01.2012 for 
adjudication of an industrial dispute, terms of which is as under: 

“Whether the action of Managing Director, Indian Medicine Pharmaceutical Corporation Ltd.. . Mohan (via 
Ramnagar, Distt. Almolra, Uttrakhand vide letter No.IMPCL/ESTT/2009-10/7329-31 dated 26.03.2011 in 
terminating the service of the workman Shri Imran-e-Mazar Khan is legal, fair & justified? If not, then what 
relief is the workman entitled to ?” 

2. Claim statement was filed on behalf of Shri Imran-E-Mazhar Khan (in short the workman ) averring therein that 
he is under the temporary employment with Indian Medicines Pharmaceutical Corporation Ltd. (in short the management 
) on on adhoc basis for a fixed period of one year from 04.09.2006 to 03.09.2007 on consolidated salary. The claimant 
was interviewed and his educational qualification certificate was duly verified by the management. The claimant was 
under the direct control and supervision of the management. After completion of one year, his tenure of employed was 
further extended for a further period of one year, i.e. from 04.09.2007 to 03.09.2008, then from 05.09.2008 to 
04.03.2009. The claimant was terminated on 03.03.2009. Thereafter, he was offered temporary appointment under the 
same terms and conditions, each time for a period three months and the last appointment was till 12.06.2011. The 
claimant applied for the post of Packing Supervisor on 15.03.2011, which infuriated the management and terminated the 
services of the claimant on 26.03.2011, though the tenure of his employment was upto 12.06.2011. A new supervisor has 
been appointed in h is place. No show cause notice was issued nor any enquiry conducted before his termination is 
illegal, which is in total violation of the provisions of the Act. then for six months Finally, it has been prayed that the 
management may be directed to reinstate him in service with full back wages and continuity of service. 

3. Claim was demurred by management taking various preliminary objections inter alia of the claim being devoid 
of merits, misuse of due process of law, claim being false & frivolous, commission of serious misconduct, claim being 
time-barred, suppression of facts, misappropriation of funds etc.. On merits, the management has specifically denied all 
the material averments contained in the statement of claim. It is also averred that no enquiry was conducted against the 
claimant as he was a temporary employee and it was also the claimant had admitted to misappropriation of funds. Finally 
it has been prayed that the claim petition may be rejected. 

4. Based on the pleadings of the parties, vide order dated 19.07.2018, this Tribunal framed the following issues: 

(i) Whether reference is not legally maintainable in view of the various preliminary objections? 

(ii) In terms of reference 

5. Thereafter, case was listed for evidence of the claimant. But despite affording of various opportunities, neither 

the claimant nor any authorized representative put in appearance. Thus, it is apparent that the claimant is no more 
interested in pursuing his case on merits. Under such circumstances, this Tribunal is left with no other alternative but to 
pass a ‘No claim’ award. However, it is made clear that there is no adjudication of the case on merits, as such, the 
claimant is still at liberty to agitate his cause in accordance with law. An award is, accordingly, passed. Let this award 
be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication. 

A.C. DOGRA, Presiding Officer 
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New Delhi, the 16th May, 2019 

S.O. 903. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 55/2015) of the Central Government Industrial Tribunal cum Labour 
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Director General (Works), CPWD, Nirman Bhawan, New Delhi & others, and their workmen which were received by the 
Central Government on 18/04/2019. 


[No. L-42012/138/2014-IR (DU)] 
V. K. THAKUR, Section Officer 


ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT No.l, DWARKA COURTS 

COMPLEX : NEW DELHI. 


ID No. 55/2015 

Shri Anand Kumar Gautam 

s/o. late Shri Ram Kishan and 

Shri Mani Lai Shah s/. late Shri Kishan Lai Shah 

As represented by 

CPWD Mazdoor Union, 

Room No.95, Barracks No. 1/10, 

Jam Nagar House, 

New Delhi. .. .Workmen 


Versus 


Director General (Works), 

CPWD, Nirman Bhawan, 

New Delhi 110001. ...Management 


AWARD 

This Award shall dispose of a reference which was made to this Tribunal by the appropriate Government vide 
its letter No. L-42012/138/ 2014-IR(DU) dated 19.01.2015 under clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which 
are as under: 

‘Whether Shri Anand Kumar Gautam s/o. late Ram Kisen and Shri Mani Lai Shah s/.o. late Kishen Lai are 
entitled to receive salary/wages on the principle of equal pay for equal work with effect from 8 th December, 
1995 and 14 th April, 1996. Direction was given by the Hon’ble Court, Delhi to CPWD to retain the workers, 
even if contractor changed how far was the new contractor justified in removing both the workers from service 
and how far is CPWD responsible. Are the workers entitled to regularization ? If so, with effect from which date 
? 

2. Both parties were put to notice and the claimant/workman filed statement of claim. As per the averments made 

therein, the claimants Anand Kumar and Mani Lai Shah were deployed through M/s Kiran Elevator Service w.e.f. 8 th 
December, 1995 and 14 th April, 1996 respectively, Both of them were working as Lift Operators under the Management 
of CPWD and were posted at Lady Harding Medical College and Smt.SSK Hospital, New Delhi. It is pleaded that the 
claimants filed C.W. No.2637/98 titled CPWD Karamchari Union and others Vs. UOI and others for abolition of contract 
system which was disposed of by Hon’ble High Court with the direction that the workmen should be allowed to continue 
even if the contractor changes till the decision under Section 10 of Contract Labour (Regulation & Abolition) Act, is 
received. It is also pleaded that Hon’ble High Court had also issued directions dated 20/5/2000 as under :- 
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“Such contract labours who are still working shall be paid their wages regularly as per the provisions of 
Section 21 of the Act and in these cases where the contractor fails to make payment of wages, it shall be the 
responsibility of the CPWD as principal employer to make the payment of the wages.” 

It has also been pleaded that the workmen/claimants had raised a dispute vide ID No.63/2003 for regularization of their 
services which was decided by Shri R.N.Rai, Presiding Officer, CGIT-II, New Delhi vide Award dated 21/2/007 in 
favour of the workmen/claimants. However, the Management filed writ petition No.6799/2007 and obtained stay order 
dated 13/11/2008 against operation of the aforesaid Award. Though the writ petition is pending disposal before 
Hon’ble High Court, but the Management terminated the services of the claimants w.e.f. 1/10/2008, without serving one 
month notice or notice pay and compensation as required under Section 25 of the Act. It has further been pleaded that 
the workmen were paid even less than minimum wages fixed for skilled workmen. Even the contract labourers, on the 
principle of equal pay for equal work, are entitled to the same salary and wages which are being paid to regular and 
daily wage employee of the principal employer directly recruited under the establishment of CPWD. As such, the 
claimants are entitled to receive salary/wages w.e.f. 8 th December, 1995 and 14 th April, 1996 till the date of their 
termination. Claimants/workmen have prayed for issuing direction to the Management for payment of Equal pay for 
equal work to the claimants w.ef. 8/12/1995 and 14/4/1996 respectively and for reinstatement of their services w.e.f. 
1/10/2008 as the matter regarding regularization of the services of the workman is pending before the Hon’ble High 
Court. 

3- The claim petition has been resisted by the Management who filed written statement and took preliminary 
objections that the claim petition is bad for non joinder of parties as M/s Kiran Elevator and M/s Amit Elevator are 
necessary party for proper and fair adjudication of the case; that there is no relationship of employer-employee between 
the parties. While denying the averments of the claimants, it is stated that the claimants are not the employees of 
CPWD. The workmen were initially working with M/s Kiran Elevator but later the work was awarded to M/s Amit 
Elevator and as per directions of Hon’ble High Court, M/s Amit Elevator was instructed to deploy the claimants. As 
per terms and conditions of contract. M/s Amit Elevator asked both the claimants/workmen to fill up the form of EPF 
and ESIC but they refused to do so and as such, they were removed by M/s Amit Elevator on 4/12/2008. Prayer has 
been made for dismissal of the claim petition . 

4- The claimants/workmen filed rejoinder and denied all the allegations made by the Management and reiterated 
their own case as set up in the claim petition. 

5- On the pleadings of the parties, following issues were framed on 11/1/2016 

1) Whether the reference is not legally maintainable in view of the preliminary objections? 

2) As in terms of reference. 

6- The Claimants in support of their case examined themselves as W.W.l and WW2 and tendered their 
respective affidavits Ex.WWl/A & Ex.WW2/A respectively and relied on the documents Ex.WWl/1 to WW1/4. On 
the other hand, the Management in order to rebut the case of the claimants, examined Shri A.K. Chadha, Executive 
Engineer (E) who tendered his evidence by way of affidavit Ex.MWl/A and relied on the documents Ex.MW 1/1 to 
Ex.MWl/7. 

7- I have heard Shri B.K. Prasad, A/R for the claimants and Shri Atul Bhardwaj, A/R for the Management and 
have gone through the records carefully. My findings on above issues are as follows. 

Issue No. 1 and 2 

8) Both these issues are being taken up together for the purpose of discussion and they can be conveniently 
disposed of. 

9) Testimony of the workmen who appeared in the witness box as WW1 and WW2 is in line with the averments 
made in the claim petition. It is manifest from the evidence adduced on record that the claimants Anand Kumar and 
Mani Lai Shah were deployed through M/s Kiran Elevator Service w.e.f. 8 th December, 1995 and 14 th April, 1996 
respectively, Both of them were working as Lift Operators under the Management of CPWD and were posted at Lady 
Harding Medical College and Smt.SSK Hospital, New Delhi. It is undisputed fact that the claimants had filed a Civil 
Writ petition bearing. No.2637/98 titled CPWD Karamchari Union and others Vs. UOI and others for abolition of 
contract system and in relation to contract labour workers who were engaged by different contractors of Central Public 
Works Department and who were working in the Electrical Division of CPWD, Hon’ble High Court of Delhi had given 
following directions to the respondents viz. UOI and CPWD vide order dated 20/5/2000, (copy now exhibited as Ex.C- 
1) with the following directions : 

1. The services of these contract workers shall not be substituted with other contract workers i.e. if the respondent 
require to employ contract workers in the jobs assigned to these contract workers, then they will not replace the 
present contract workers with fresh contract workers. 

2. In case of contract with a particular contractor who has engaged these petitioners/contract workers comes to an 
end, the said contract may be renewed and if that is not possible and the contract is given to some other contractor. 
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endeavour should be made to continue these contract workers with the new contractor. It would be without 
prejudice to the respective stand of the parties before the “appropriate government” and their continuation would 
depend upon the decision taken by the Govt to abolish or not to abolish the contract labour system. 

3. These directions shall not apply in those cases where the particular contract of maintenance etc. given by other 
establishment to the CPWD earlier has ceased to operate with the result that CPWD is not having the 
work/contract any longer. In those cases it would be open to the CPWD to disengage such contract workers as not 
required any longer in the absence of work/job/particular activity with the CPWD. 

4. If the decision is taken to abolish the contract labour in particular job/work/process in any of the 
office/establishments of CPWD (as per the terms of reference contained in Resolution dated 30 th March, 2000), as 
per the judgement of the Supreme Court in Air India Statutory Corporation (supra), such contract workers would 
be entitled to be absorbed with CPWD and would be entitled to claim the benefits in terms of aforesaid 
judgement. In case the decision of the “appropriate Government” is not to abolish contract labour system in any 
of the works/job/ process in any offices/establishments of CPWD, the effect of that would be that contract labour 
system is permissible and in that eventuality CPWD shall have the right to deal with these contract workers in any 
manner it deems fit. 

5. Such contract labours who are still working shall be paid their wages regularly as per the provisions of Section 
21 of the Act and in those cases where the contractor fails to make payment of wages, it shall be the responsibility 
of the CPWD -the principal employer to make the payment of wages. 

6. The exercise undertaken by the “appropriate Government" u/section 10 of the Act starting with the formation 
of a Committee by Resolution dated 30 th March, 2000 should be completed as expeditiously as possible and in any 
case within a period of six months from today.” 


10. Perusal of the record shows that the claimants/workmen herein had raised a dispute regarding 
regularization/absorption of their services and the said dispute ID No.63/2003 was disposed of by Shri R.N. Rai, 
Presiding Officer, CGIT-II, New Delhi vide Award dated 21/2/2007 (copy of which is now marked as Ex.C-2) wherein 
it has been held that 

“In view of the above discussion, it becomes quite obvious that the contractors workmen in the instant case 
have been retained all along and contractors have been changed. So, the contractor is only a label of a bottle. 
This label is changed from time to time but the contents of the bottle always remain the same. The contractors 
have been changed and the workmen have been retained. Such a system is inhuman. The contractors are the 
direct employees of the respondent/Management. 

From the foregoing, it becomes quite obvious that these two workmen have been working regularly and even 
without artificial breaks since 1995-967. The contract is camouflage. There is direct relation of master and 
servant between the respondent and the workmen.” 

In the result, while noting that these workmen worked for more than 11 years and their services have not been 
regularized, so the Respondent no.l viz. CPWD was directed to regularize the workmen on the post of Lift Operators 
from the date of Award. 

11- No doubt, the Management/Respondent has assailed the aforesaid Award dated 21/2/2017 before Hon’ble 
High Court in W.P. (Civil) No. 6799/2007, yet the fact remains that the findings of the CGIT-II in aforesaid Award to 
the effect that there is direct relation of master and servant between the respondent and the workmen, still subsists. 
MW1 A.K. Chadha has admitted that overall supervision of the work of lift operations is being looked after by the 
officials of their department/CPWD. As such, this Tribunal has no hesitation to hold that there existed relationship of 
employer-employee between the workmen/claimants herein and the Management/CPWD. 

12- It is manifest from the evidence adduced on record that services of the workmen/claimants herein were 
terminated on 1 st October, 2008 and this was done during the pendency of the proceedings/dispute before Hon’ble High 
Court regarding regularization/ non regularization of the workmen/claimants herein. MW1- A.K. Chadha -witness of 
the Management has admitted that no notice, notice pay, retrenchment compensation was given by the Management. It 
seems that the claimants/workmen herein were discharged/dismissed not in good faith but in the colourable exercise of 
the employer’s rights, and by way of victimization. To my mind, this amounts to unfair labour practices as provided 
under Section 2(ra) of the Act read with item No.5 of the Fifth Schedule. It is apparent that there is also 
violation/contravention of Section 33 (l)(b) of the Act, inasmuch as Section 33(1) clearly forbids the employer to alter 
the condition of service to the prejudice of the workmen concerned during pendency of industrial dispute/proceedings 
between the parties and undisputedly the dispute between the parties was pending before the Hon’ble High Court. It is 
worthwhile to mention here that provisions of Section 33 have been enacted for the protection of the workmen 
concerned in the dispute against victimization by an employer on account of his having raised an industrial dispute or 
his being a party to a pending industrial proceedings and to ensure that pending industrial disputes are brought to an 
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expeditious determination in a peaceful atmosphere. In Punjab Beverages Pvt. Ltd. Vs. Suresh Chand (1978) 2 LLJ 
1,5(SC), Hon”ble the Apex Court had held that 

“The purpose of the prohibitions contained in Section 33 of ID Act is twofold. On the one hand, they are 
designed to protect the workmen concerned during the course of industrial conciliation, arbitration and 
adjudication, against employer’s harassment and victimization, on account of their having raised the industrial 
dispute or their continuing the “pending proceedings”, on the other, they seek to maintain ‘status quo” by 
prescribing management conduct which may give rise to fresh disputes which further exacerbate the already 
strained relations between the employer and the workmen”. 

13- As a sequel to the above discussion, it is held that action of the Management in terminating/removing the 
workmen from service was unjust, improper and illegal. 

14- As regards terms of reference in question as well as claim petition o pertaining to regularization of the 
workmen/claimant herein, it will be suffice to say that for the same relief the matter is sub-judice before Hon’ble High 
Court and hence it will be improper for this Tribunal to give any findings in this respect. For the same reasons, at this 
stage I am afraid to deal with the issue regarding entitlement of the claimants/workmen to receive salary/wages, on the 
principle of equal pay for equal work, w.e.f. 8/12/1995 and 14/4/1996 respectively till 1/10/2008 - the date of their 
termination, more so when the claimants herein were engaged through contractors and were not engaged through 
recruitment/selection process and there is nothing on record to suggest that level/degree of responsibility and duties 
were the same as that of regularly recruited employees of CPWD. 

15- Now the residual question is whether the claimants/workmen are entitled to any incidental relief of payment 
of back wages and/or reinstatement of service with full back wages. It is proved on record that claimants were 
continuously serving with the Management since 1995-96. There is no notice, notice pay or compensation has been 
given to the claimant/workman by the Management prior to the termination of their services on 1/10/2008 Moreover, 
the job of the workmen as Lift Operator/s is considered to be of perennial and regular nature. 

16- The Hon’ble Apex Court in case “Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya” 
reported as (2013) 10 SCC 324 has held as under : 

“The propositions which can be culled out from the aforementioned judgments are : 

i) In cases of wrongful termination of service, reinstatement with continuity of service and 
back wages is the normal rule. 

ii) Ordinarily, an employee or workman whose services are terminated and who is 
desirous of getting back wages is required to either plead or at least make a statement 
before the adjudicating authority or the Court of first instance that he/she was not 
gainfully employed or was employed on lesser wages. If the employer wants to avoid 
payment of full back wages, then it has to plead and also lead cogent evidence to prove 
that the employee/workman was gainfully employed and was getting wages equal to the 
wages he/she was drawing prior to the termination of service. This is so because it is 
settled law that the burden of proof of the existence of a particular fact lies on the 
person who makes a positive averments about its existence. It is always easier to prove a 
positive fact than to prove a negative fact. Therefore, once the employee shows that he was 
employed, the onus lies on the employer to specifically plead and prove that the employee 
was gainfully employed and was getting the same or substantially similar emoluments.” 

16. The Hon’ble Apex Court also held that different expressions are used for describing the consequence of 
termination of a workman’s service/employment/engagement by way of retrenchment without complying with the 
mandate of Section 25-F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per se, 
sometime as nullity and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to hold that 
termination of service of an employee by way of retrenchment without complying with the requirement of giving one 
month’s notice or pay in lieu thereof and compensation in terms of Section 25F (a) and (b) has the effect of rendering 
the action of the employer and nullity and the employee is entitled to continue in employment as if his service was not 
terminated. ( Anoop Sharing Vs. Executive Engineer, Public Health Division No.l Panipat (2010) 5 SCC 497). 

17. It will not be out of place to mention here that the claimants/workmen have neither pleaded nor adduced any 
evidence to show that they were/are not gainfully employed anywhere, since the date of their termination. Having 
regard to the legal position as discussed above and the facts of this case, this Tribunal is of the firm view that the 
claimants/workmen herein are entitled for reinstatement into service on the same post with continuity of service. 
Award is passed accordingly. 

Dated : 11.04.2019 


AVTAR CHAND DOGRA, Presiding Officer 
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New Delhi, the 16th May, 2019 

S.O. 904. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 24/2012) of the Central Government Industrial Tribunal-cum-Labour 
Court Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in relation to The Director, 
Directorate of Weed Science Research ICAR, Jabalpur (MP) & Others, and their workmen which were received by the 
Central Government on 22.04.19. 

[No. L-42012/87/2011-IR (DU)] 
V .K .THAKUR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

No. CGIT/LC/R/24/12 

Ram Sushil Patel, 

S/o Shri Sukh Lai Patel, 

R/o Sanjay Nagar, Near Ramrati School, 

Adhartal, Jabalpur. ...Workman 

Versus 


The Director, 

Directorate of Weed Science Research ICAR, 
Maharajpur, Adhartal, 

Jabalpur 


AWARD 


...Management 


Passed on this 7th day of March, 2019 

1. As per letter dated 13-1-2012 by the Government of India, Ministry of Labor, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D. Act, 1947 as per Notification No.L- 
42012/87/201 l-IR(DU). The dispute under reference relates to: 

“Whether the action of the management of Director, Directorate of Weed Science Research, ICAR, 
Jabalpur in terminating the service of Shri Ram Sushil Patel S/o Shri Sukhlal Patel w.e.f. 15-2-2011 is 
legal and justified? What relief, the workman is entitled to?” 

2. Case No. RC/5/2011 was registered under Section 2A(2 & 3) of ID Act, subsequent to which reference was 
received from Ministry, as such vide order dated 2-3-12, Case No. RC/5/2011 was merged with this case i.e. Case No 
R/24/12. Since both the cases are identical, award is passed in R/24/12. 

3. After registering the case on the basis of the reference, notices were sent to the parties. Workman alleged in his 
statement of claim that he was employed as contract worker in the year 2000 through contractor with the employer 
respondent firstly in the audit and account section, attending messengerial work relating to Bank transactions and other 
related works and continued in employment till 15-2-2011, when his services were terminated by oral order, he had 





[■RFT II— TsPJ^ 3(ii)] 


^TR?f ^FT TGFT 51 1, 2019Mtg n, 1941 


3829 


been in continuous service in each consecutive year of employment for a period more than 240 days. His work and 
conduct was appreciated by the Principal Employer, the respondent in the case in hand. According to the workman, the 
reason behind his retrenchment was he was discriminated in an interview advertised by the Principal Employer for the 
Group D post, held on 30-12-2009 and workers junior to him were selected in the interview against whichhe had made 
a representation. Further, it was alleged that after filing the petition against the discrimination, he was shifted for field 
duty before his retrenchment.He raised dispute with the appropriate Government. After failure of FOC, reference was 
sent to the Tribunal. Workman has prayed for quashing the retrenchment holding the retrenchment illegal and his 
reinstatement and regularization with backwages and interest. 

4. Employer Respondent pleaded in their statement of defense that the workman was never in the employment or 
engagement of the employer respondent hence there was no question of his completing 240 days in the preceding year 
of his date of alleged retrenchment or at any point of time as stated by him because there was no relation of employer 
and employee between the parties at any point of time. It was further pleaded that the employer Respondent entered into 
an agreement dated 18-2-2005 with service provider contractor M/S R.B.Consultancy and Security Services for taking 
their service for the works detailed in the contract and the present workman was engaged through the service provider 
on daily basis as unskilled/ semiskilled labor. He was paid his wages through the service provider and when his work 
was found not satisfactory, the service provider was asked by the management not to deploy him with the respondents 
and accordingly, the service provider stopped his deployment with the respondents. The employee was paid by the 
service provider. Accordingly it was pleaded that the reference be answered in negative. 

5. Workman filed his rejoinder wherein he reiterated his case as mentioned in his statement of claim. 

6. At the stage of evidence, workman filed and proved Exhibit W-lappreciation letter, said to be issued by an 
officer of the respondent also filed and proved two work agreements between the service provider and the respondent, 
principal employer. 

7. Respondent employer examined on oath Mr.S.K.Giri, Administrative Officer as its witness and proved service 
agreement dated 8-2-2005 as Exhibit M-1. 

8. I have heard argument of Mr. Balwant Raj on behalf of workman and Shri R.K.Soni from the side of 
respondent employer. Both the sides have filed memorandum of argument which are on record. I have gone 
through the written argument as well as record. After perusal of record, in the light of rival argument, 
following points arise for determination:- 

i. Whether the workman was at all engaged by the present respondents? 

ii. Whether the workman had been in engagement of present respondent for a period of 240 days 
in the year preceding his alleged disengagement/ retrenchment? 

iii. Whether the workman is entitled to any relief? 

9. Point Nos. 1 & 2- 

Since these two points for determination are linked with each other, they are being taken together. 

10. Admitted is the fact between the parties that workman had worked at the work place of the respondents but the 
parties differ on the point as to whether he was engaged by the respondent employers or supplied by the service 
provider as pleaded by the respondents under the work contract between the respondent and the service provider. 
Details of the pleadings on this point have already been mentioned in the judgment earlier. The respondent employer 
has filed and proved the work agreement dated 18-2-2005. The work agreement dated 27-1-01 and 24-1-2011 have 
been filed and proved by the workman. This is an agreement between the respondent employer and service provider 
contractor. The paragraph-1 of the agreement mentioned in Exhibit M-l which reads as follows:- 

i. M/S R.B.Consultancy and Security Services Jabalpur the party shall carry out the work/ area 

basis “A” (i) to (vii), “B” (a) and (b), “C”, “D” and “E” of the tender form at the above 
mentioned establishment on the terms and conditions herein set forth the agreement will be 
valid initially for a period of one year commencing from 18-2-2005 tol7-2-2006. The party/ 
other party will provide contract labors as per the following terms and conditions. 

Paras 5 & 6 of the said agreement are also relevant for this purpose which are being reproduced as follows:- 

(vi) The Agency shall submit their bills for the works done every month and the one part/ first party 
agrees to honor the same within 5 days from the date of receipt of the said bills or soon thereafter as 
may be possible. 

(vi) It is further clarified that under no circumstances the staff members and/ or the workman/ 
employee of Agency shall be treated/ considered or considered or deemed to be the employees of the one 
part/ First party and the agency aloneshall be responsible for their remuneration, wages and to their 
benefits and services conditions of all employees deployed by the agency and shall indemnify and keep 
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indemnified the one part/First party against any claim that they may have to meet towardsthe 
employees of the agency. 

Same is the condition in the agreement Exhibit W-l & W-2 proved by workman. 

11. Perusal of these conditions makes it clear that it is agreed between the respondent and service provider that the 
bills regarding work done by the service provider shall be submitted by him and it shall be paid by the respondent 
employer and also that the staff engaged by the service provider under the agreement shall in no case be treated as 
workman/ employee of the present respondent. Exhibit W-2, the latest agreement between the respondent employer and 
service provider which was entered upon between them in the year preceding the alleged disengagement of workman 
mentions the services to be supplied by the service provider. This paper is Exhibit W-2. The workman had admitted that 
he was put on work through a service provider. He had stated that appointment letter was issued by him but infact no 
such appointment letter was filed. He also admits that his wages were paid by the service provider/ contractor. On the 
other hand, the witness for the respondent has supported their case that infact the workman was engaged by the service 
provider and was paid through the service provider and also that there was no employer employee relationship between 
the workman and the respondent. This nature of evidence as mentioned above leaves no doubt that there was no relation 
of employer and employee of any nature between workman and the respondent. Rather the workman was engaged by 
the service provider contractor who had supplied him to work with the respondent, under a contract between the 
respondent and the service provider. 

12. Point No.-3-Learned counsel for workman has relied upon the case between Bhavnagar Municipal 
Corporation and others versus Jadeja GovubhaChhanubha and another reported in (2015) 2-SCC-535 and Raj 
Kumar versus Director of Education and others reported in (2016)6SCC-541. These two cases can be 
distinguished on the fact from the case in hand, in the referred cases, it was proved that the workman was engaged by 
the respondent employers which is not in this case. Hence these two cases donot help the workman in the case in hand. 
Another judgment of CGIT Rajasthan is also referred but it is not relevant because this is also on facts peculiar to that 
case. Moreover that judgment is not binding on this Tribunal. 

13. Learned counsel for respondent has referred to case International Airport Authority of India versus 
International Air Cargo Workers Union and another reported in (2009)13 SCC-374 wherein it was held that 
whether the labor contract is genuine or sham, it will be seen whether direction and control is with the principal 
employer or with the contractor which has to be determined with reference to factors like, who pays the salary, who has 
power to initial disciplinary action, to remove/ dismiss from service, who can tell employee the way work should be 
done etc. and when the contract is merely to supply labor only though the contract labor is bound to work under 
supervision of principal employer, primary control still vests with the contractor and not with principal employer. The 
same is the case in hand. 

14. On the basis of above discussion, employer employee relation of any nature, be it fulltime or part time 
or daily/casual is held not proved between the parties. Accordingly, the allegation that the workman was 
disengaged/ retrenched by the respondent is also held not proved. Point No.l and 2 are answered accordingly 

15. Point No. 3-On the basis of above discussion, workman is held not entitled to any relief as claimed. 

16. In the result, award is passed as under:- 

(1) The workman Shri Ram Sushil Patel S/o Shri Sukhlal Patel was not disengaged/ retrenched by the 
management of Director, Directorate of Weed Science Research, ICAR, Jabalpur w.e.f. 15-2-2011 as 
he was employed by Service Provider- the contractor and not by the management. 

(2) Workman Shri Ram Sushil Patel is not entitled to any relief. 

Dated:7-3-2019 

P. K. SRIVASTAVA, Presiding Officer 

22 Tit, 2019 
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New Delhi, the 22 nd May, 2019 

S. O. 905. —In pursuance of Sub-Rule (4) of Rule 10 of the Official Languages (Use for official purposes of 
the Union) Rules, 1976 (as amended, 1987) the Central Government hereby notifies the following office under the 
administrative Control of the Ministry of Labour & Employment, more than 80% Staff whereof have acquired working 
knowledge of Hindi:— 

01. Sub-Regional office, Kollam 

[No. E-l 1016/1/2017-RBN] 

Devender Singh, Economic Adviser 


22 Tft 2019 
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[t. ttvT- 1 2025/01/2019-3Trf3HT (^t-1)] 


New Delhi, the 22 nd May, 2019 




S.O. 906. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 74/2014) of the Central Government Industrial Tribunal-cum-Labour 
Court No. II, as shown in the Annexure, in the Industrial dispute between the management of Indian Railway Catering 
& Tourism Corporation Ltd. and their workmen received by the Central Government on 22.05.19. 


[No. L-12025/01/2019-IR (B-l)] 
B. S. BISHT, Under Secy. 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, 

NEW DELHI 


Present: Smt. Pranita Mohanty, Presiding Officer, 
C.G.I.T.-Cum-Labour Court-II, New Delhi. 


INDUSTRIAL DISPUTE CASE NO. 74/2014 
Date of Passing Award- 15 th March, 2019. 

Between: 

Shri Surjeet Shyamal, 

S/o Shri Shivchandra Prasad Navin, 

Flat No. 06, 1 st Floor, 

H. No. 135, GaliNo. 2, 

Khicharipur Village, 

New Delhi- 110091. 


... Workman 


Versus 

1. Indian Railway Catering & Tourism Corporation Ltd. 
Through its Managing Director, 

Corporate Office, B-148, 

11 th Floor, Statement House, 

Barakhamba Road, New Delhi- 110001. 

2. M/s. Shomuk Engineering Consultancy Services, 
Through Its Managing Director, 

G-1, Ground Floor, South Extension, 

Part-II, New Delhi- 110049. 
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3. M/s. JMD Consultants, 

310A, R-21, 22 &23, Khanoja Complex, 

Sakarpur, New Delhi-110092. .. .Managements 

Appearances:- 

Shri Vishwanath, .. .For the Workman 

(Advocate) 

Shri J.K. Singh .. .For the Management 

(Advocate) 

AWARD 

This is an application filed by the workman u/s 2-A of the ID Act 1947(herein after referred to as The 
Act) claiming reinstatement into service with all back wages and other consequential benefits by the 
management No. 1, alternatively with management No. 2 or 3 as the case may be. 

Statement of claim filed by the workman reveals that on 23.06.2006 he was appointed as a customer 
care executive by the management No. 1, a public sector enterprise under the Ministry of Railways, 
Government of India. The management No. 1 was incorporated into the service of Railway in the year 1999 to 
upgrade, professionalize, and manage the Catering and Hospitality Services, promote domestic and 
international tourism etc. In addition to this the management No. 1 also under takes, many fold activities to 
facilitate their objectives like internet ticketing, tourism activities, managing enquiry, call centre, expansion on 
passenger ticketing etc. Advertisement was made in the website & notice board and pursuant thereto the 
workman had applied for the post. The management No. 1 constituted a screening committee for selection of 
candidates and as a part thereof, interview test and selection took place. After completing all administrative 
formalities appointment letter was issued to the workman but the same was routed through one M/s. Cheque 
Jour outsourcing solution Pvt. Ltd. which is a company dealing with supply of manpower only. All the 
interview and selection procedure of the candidates were directly conducted by the officers of the management 
No. 1 without the involvement of management Nos. 2 and 3. The workman was selected since he mate all the 
requirements like educational qualification, experience and skill, as set out by the management No. 1. 
Proficiency in computer was one of the required qualifications. For each day of work, the attendance of the 
workman was also taken through biometric like other regular employees. 

Though the workman was working since 23.06.2006, his service was shown as if employed through 
one M/s. Cheque Jour outsourcing w.e.f. 23.06.2010 and thereafter through M/s. Shomuk Engineering and 
consultancy w.e.f. 02.12.2011. It is the further stand of the workman that though the contractors were coming 
and going, the service of the workman was continuous, and uninterrupted. M/s. Cheque Jour had a contract for 
2 years from 01.12.2008 to 31.12.2010 and the management No. 2 Shomuk Engineering took the place of a 
new contractor on 30.11.2011 for another period of 2 years. Though there was a gap of about 11 months 
between the end tenure of Cheque Jour Outsourcing, and start day of Shomuk Engineering, the workman and 
others continued to work for management No. 1 without interruption, as the work done by him was perennial 
and important in nature. In absence of the workman and the persons like him the network of the management 
No. 1 was likely to be paralyzed. Hence, the appointment by the so called contractors was a myth, and infact 
the workman was an employee by the principal employer i.e. the management No. 1. 

The management was changing the contractor periodically without causing the disruption to the 
tenure of work of the workman who was mainly confined to internet ticketing and responsible for some critical 
task beneficial for the customers. His responsibility and job requirement was purely technical and operational 
in nature and he was never discharging the duty, managerial or supervisory in nature. For the excellence 
exhibited in his performance, he was rewarded with a posting in development team, with changed designation 
as Executive IT, a field covered by regular employees only. In this regard an appointment letter was issued to 
him by management No. 1 which goes to show that the management No. 1 had all the administrative and 
supervisory control over the workman. For the good work done, he was also issued a certificate of merit dated 
27.09.2012 by the management No.l. The contracts between the management No. 1 in one hand and the 
contractors on the other hand was sham and camouflage designed only to deprive the workman from his 
legitimate due and claim of regularization. The management No. 1 was directly paying salary to the bank 
account of the workman and in appropriate cases the management No. 1 was also taking disciplinary action 
against the persons shown to have been engaged through the contractor. Thus, for all practical purposes, the 
management no. 1 has complete control over the workman so far as the assignment of work place of posting 
etc are concerned on 13.04.2011 was one showcause notice was directly issued to the workman by the IRCTC 
i.e. management No. 1 before his termination. The present workman and others were often demanding equal 
remuneration for equal work and in this regard demands were raised before several statutory authorities by 
way of representation. The management No. 1 being annoyed called the workman and asked him to resign 
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from the service, to which the workman denied. Then the management No. 1 verbally informed him about his 
transfer to customer care department and a transfer order dated 30.09.2013 was issued to him. On 16.10.2013 
his service was terminated and a letter to that effect was issued to him on 17.10.2013 through the contractor 
management No.2. 

It is the further stand of the workman that he was the employee of management No. 1 and before his 
termination no termination notice, notice pay or retrenchment compensation was paid to him. All the letters 
and representations submitted by him to management No. 1 remained unheard. Finding no other efficacious 
remedy the workman approached the Labour Commissioner. In that forum the management No. 1 contested 
and the conciliation proceeding failed. Though a reference was made by the government the workman filed a 
direct complaint invoking the jurisdiction of this tribunal u/s 2-A of the ID Act. The further grievance of the 
workman is that he is the only person whose service was terminated after change of the contractor i.e. the 
management No. 3. All his juniors are still working with management No. 1. He had completed 240 days of 
work in the preceding calendar year of the termination and entitled to regularization of service. Since the date 
of termination he is unemployed and has not arranged a gainful employment till date. Thus, he has prayed for 
reinstatement to service with back wages and consequential benefits in the office of the management No. 1 as 
his principal employer and alternatively with the management No. 3 the present contractor. 

Being noticed the management No.l and management No. 3 entered appearance and filed their 
written statements separately. Management No. 2 choose to remain absent and thus, set ex-parte. 

The management No. 1 by filing the written statement raised objection that the provisions of 
Industrial Dispute act are not applicable to the management No. 1. The workman was never an employee of 
management No. 1 and all the claim advanced against management No. 1 are baseless. While quoting the law 
laid in the case of State of Karnataka vs. Uma devi the management No. 1 has pleaded that the workman a 
contractual employee of the contractor on account of his termination cannot claim reinstatement and 
absorption by management No. 1. It has strongly pleaded that there exist no employer employee relationship 
between the workman and management No. 1. He was an employee of the contractor who terminated his 
service for his non performance. Management No. 1 had no administrative or supervisory control over the 
workman. This workman had approached the Hon’ble High Court by fling WPC No. 263 of 2014 which was 
dismissed as withdrawn since the workman could not establish the employer employee relationship between 
management No. 1 and the workman. While denying the allegation that the contract between the management 
No. 1 and management Nos. 2 and 3 is sham and camouflage, the answering management prayed for dismissal 
of the claim of the workman leveled against him. It is also the stand of the management No. 1 that the 
workman had not completed 240 days of work in the preceding calendar year with the management No. 1 as 
such his claim for regularization is absurd. 

The management No. 2 as indicated above has been proceeded ex-parte vide order dated 16.02.15. 

The management No. 3 filed a written statement stating that the workman was never employed by 
him as the Customer Care Executive or Executive IT. While admitting about its contract with management No. 
1 as the manpower service provider, this management No. 3 has stated that the name of the present workman 
has no where been reflected in its record as an employee after the agreement between the management No.l 
and management No. 3 came into force. Thereby the management No. 3 has taken a stand of not terminating 
the service of the workman and also pleaded that management No. 3 is no way responsible for reinstating him 
giving all consequential benefits. 

On this rival pleading following points emerged for consideration and adjudication. 


1. If there exist any employer employee relationship between the workman and the management 
No.l. 

2. If the workman was illegally terminated and thus entitled to reinstatement to service with all 
consequential benefits with management No. 1 . 

3. If the management No. 3 is under any kind of obligation of reinstating the workman to service. 

During the course of hearing the workman had filed an application invoking the provisions of section 
11(3) of the ID Act seeking a direction to management No. 1 for production of documents. The management 
No. 1 could not produce the documents and thus liberty was granted to the workman for adducing secondary 
evidence. 

The workman examined himself as WW1 and filed a series of documents which were marked as 
Exhibit WW1/1 to WW1/13. He also examined one Ravi kumar as WW2 who was also a co-employee of the 
workman. Who is still continuing in work as a customer care executive and conversant with the facts of the 
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case. These witnesses were not cross-examined neither by management No.l nor management No.3 since both 
the managements’ were set ex-parte by order dated 20.02.2017. 

The documents filed and relied upon by the workman include the noting of IRCTC constituting 
screening committee for selection and appointment of candidates like the workman marked as WW1/2, 
WW1/1 is the appreciation letter issued to the workman by the management no. 1, WW1/7 and WW1/6 are the 
letters of directing termination and disciplinary action taken by management no. 1 against the outsourced 
employees, WW1/8 is the transfer order and WW1/9 are the cash award given to the outsourced employees by 
the management No.l etc. On the basis of these documents the workman argued that for all the practical 
purposes the management No. 1 was the principal employer having administrative and supervisory control on 
the workman. Thereby the workman submitted that the procedure of section 25-F of the ID Act having not 
been complied by the management, the order of termination is illegal. It has also been argued that no rebuttal 
evidence has been adduced by the management to the claim of the workman that he had worked for 240 days 
or more in the preceding calendar year of his termination. This pleading of the workman since has been 
admitted by the management No. 1 he is entitled to reinstatement and consequential benefits. The workman 
also argued that sufficient evidence has been adduced by him to show that he was directly working under the 
management No. 1 and since the date of termination he has no where been gainfully employed. 

The workman placed reliance in the case of Ram Singh and Others vs. Union Territory 
Chandigarh and Others reported in (2004)1 SCC Page 126 to say that for determination of employer 
employee relationship the factors to be considered interalia are (i) control (ii) integration (iii) power of 
appointment and dismissal (iv) liability to pay remuneration (v) Liability to organize the work (vi) nature of 
mutual obligations etc. He also placed reliance in the case of ONGC vs. ONGC Contractual Workers Union 
reported in 2008 LLR Page 801 to say that in order to ascertain the status of the workman, the period of work 
rendered by him, when there was no contractor is also to be taken into consideration. By placing reliance in the 
above said judgment of the Hon’ble Supreme Court the workman has asserted to prove that he was the 
employee of the principal employer i.e. IRCTC. Reliance has also been placed by the workman in the case of 
Hari Palace Ambala City vs. Labour Court, Rohtak decided in Civil Writ Petition No. 3521 of 77 by the 
Hon’ble High Court of Punjab and Haryana to say that ordinarily a workman whose service has been illegally 
terminated would be entitled to full back wages when he is found not gainfully employed. Reliance has also 
been place by the workman in the judgment of Hon’hle High Court of Madhya Pradesh in the case of 
Munshi Singh vs. Nagar Panchayat Joura reported in 2010 Labour and Industrial Cases 370 were in the 
Hon’ble High Court have held that when the termination was found to be illegal or abinitio-void, the workman 
is entitled to reinstatement to service. 


FINDINGS 


POINT No. 1 

The workman has filed affidavit stating that he was initially appointed on 23.06.2006 and worked 
with the management No. 1 till the date of his termination i.e. 17.10.2013. His specific stand is that the 
management No. 1 a public sector undertaking and an extended arm of the Indian Railways had made 
notification for appointment and after completing all administrative formalities he was given appointment 
though the appointment letter was routed through one M/s Cheque Jour Outsourcing Solution the then 
contractor of management No. 1. Infact the appointment was made through the interview and selection test 
conducted directly by the officers of the management No. 1. This oral statement of the workman has remained 
uncontroverted since the management in this proceeding has been proceeded ex-parte. Though this aspect was 
denied in the Written Statement by the management no. 1 the same will not outweigh the oral statement of the 
workman in absence of proof to that effect. On behalf of the workman the appointment letter has been filed as 
Annexure 1. Though the recital of Annexure 1 shows that the workman was appointed as a customer care 
executive for a fixed term contract there is no mention about the term and it only reads that the appointment 
will terminate on the date of termination of the contract of Cheque Jour with IRCTC. This recital of the 
appointment letter itself goes contrary to the stand of management No.l taken in the Written Statement that the 
workman was a fixed term employee, since his appointment letter nowhere contains a clause indicating the 
term of employment. The workman had also filed a certificate of merit issued to him by the managing director 
of IRCTC which has been marked as Annexure 5, another letter issued by IRCTC changing the designation of 
the workman from Customer Care Executive to Executive IT by the Authorities of IRCTC. In the oral 
testimony the workman has also stated that he was working under the direct supervision and control of 
management No.l who had reserved the authority of initiating departmental proceeding and punishing the 
outsourced employees. Annexure 6 is a document filed by the workman issued by the CS/ IT operation of 
IRCTC internet ticketing centre giving warning to some of the outsourced employees for their irresponsible 
behaviour with the ultimatum of suspension. On the basis of these documents the workman has pleaded that 
for all practical purposes he was the employee of IRCTC the principal employer. 
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In the case of Steel Authority of India vs. National Union Waterfront Worker Union reported in 
(2001) 7SCC Page 1, the Hon’ble Apex Court have also prescribed for the effective control test to ascertain 
about the relationship of the workman with the management or the contractor. Not only that in the case of 
Chintaman Rao (1958(II)LLJ252) the Apex court ruled that the concept of employment involves 3 
ingredients (i)Employer (ii) Employee (iii) Contract of Employment. The employer is one who employees or 
engages the service of other person. The employee is one who works for another for hire. The employment is 
the contract of service between the employer and employee, where under the employee agrees to serve the 
employer subject to his control and supervision. In the case of Food Corporation of India reported in 
(1985(ii) LLJ4) the Hon’ble Apex Court pronounced that the contract of employment always discloses a 
relationship of command and obedience between them. Where a contractor emplyoes a workman to do the 
work which he contracted with a third person to accomplish, the workman of the contractor would not become 
more than the workman of the third person. 

Not only that in the case of Shankar Balajiwale reported in 1962(1) LLJ 119 the Hon'ble Supreme 
court have clarified that the control of the management which is a necessary element of the relationship of 
master of servant is not directed towards providing or dictating the nature of the article to be produced or work 
to be done, but refers to other incident having bearing on the process of the work the person carries out. The 
manner of work is to be distinguished from the type of work to be performed. In the case of Ram Singh and 
Others vs. Union Territory Chandigarh and Others (2004)1 SCC 126 the Hon’ble Apex Court have 
elaborately discussed the factors to be considered for determining the employer employee relationship and the 
factors include control, integration power of appointment, liability to pay, liability to organize work etc. Thus, 
from the above analysis of the Principle of Law, it emerges that the effective control is a test to determine the 
employer employee relationship between the parties. 

In this proceeding the workman has all along maintained that he was working under the supervision 
and control of management No. 1 and not the contractor. While testifying as WW1 he fortified the said fact. 
WW2 an employee still working for management No.l has also stated that the management No. 1 has all sort 
of administrative control over the workers like the workman of this case. This statement alone indicates the 
effective supervision of the work of the workman by management no. 1 which is also evident from the 
document like the certificate of merit granted to him by management no. 1 and disciplinary action taken by 
management no. 1 against the other co-workers. Hence it is concluded that the workman was the employee of 
the management NO. 1 and the contract between the management and the contractor is a camouflage. Point no. 
1 is accordingly answered in the favour of the workman and it is held that he was working for the management 
no.l till his service was dispensed with from 17.10.2013. 

POINT No.2 

It is a decided principal of law that the employer and employee relationship is a question of fact and 
the burden lies on him who asserts existence of the same. While answering point no.l it has been held that the 
workman has successfully established his relationship as an employee of the employer IRCTC. It is now to be 
seen if the termination of the workman was made following the procedure of law or illegal for non compliance 
of the same. Reference can be made to section 25-F of the ID Act 1947 which precisely speaks that no 
workman employed in any industry who has been in continuous service for not less than 1 year under an 
employer, shall be retrenched until the workman has been given one month notice in writing, or has been paid 
retrenchment compensation. In this case in the written statement the management has taken a plea that no such 
notice was served since the workman was not an employee of management No. 1. Thereby management No. 1 
has admitted non compliance of the provision of section 25-F. In the preceding paragraph it has already been 
held that the contract of the management no. 1 and management no. 2 were sham and infact the workman was 
the employee of the management No. 1. In that case, the mandatory provisions of section 25-F was required to 
be complied before his termination. The non compliance of the same has made the termination of the workman 
in the hands of management No. 1 illegal. Thus, the moot question which remains to be replied is what would 
be the relief that can be granted to the workman. 

Way back in the year 1980 the Hon’ble Apex Court of India in the case of Surendra Kumar Verma 
and Others vs. CGIT Delhi had observed that 

“Plain commonsense dictates that the removal order terminating the service of the 
workman must ordinarily lead to the reinstatement in the service of the workman. It 
is as if the order was never been made and so it must ordinarily lead to back wages. 
But there may be exceptional circumstance which makes it impossible for the 
employer to direct reinstatement with full back wages.” 

In such cases the Hon’ble Apex Court held that the appropriate order would be for payment of 
compensation in lieu of reinstatement. But in the case of G.M ONGC Silchar vs. ONGC Contractual 
Worker Union reported in 2008 LLR 801 the Hon’ble Apex Court after giving due consideration to several 
observations in different pronouncement which suggest that a workman who was put in 240 days or a 





3836 


THE GAZETTE OF INDIA : JUNE 1, 2019/JYAISTHA 11, 1941 


[Part II— Sec. 3(ii)] 


contractual worker is not entitled automatically to regularization came to hold that in appropriate cases 
regularization can be ordered. 

Here is a case were the workman has prayed for a relief simplicitor for reinstatement to service either 
by the management no. 1 or by management no. 3 which shows his anxiety for reemployment. The basic issue 
in the present case is the status of the workman and whether he was an employee of IRCTC or the contractor. 
While adducing evidence the workman has successfully proved that the management no. 1 on periodical 
intervals was changing the contractors though the workman and many other likes him were continuing to work 
uninterruptedly. The document filed by the workman clearly shows that the previous contractor Cheque Jour 
Outsourcing had a contract w.e.f. 01.12.2008 for a period of 2 years which ended on 31.12.2010. This 
workman was appointed on 23.06.2010 by the management no. 1 directly but was shown as if employed 
through M/s Cheque Jour Outsourcing. The term of this contractor though ended on 31.12.2010, the next 
contractor was inducted on 30.11.2011 for another 2 years having a gap of 11 months. During this intervening 
period there was no contractor but the workman was continuing to work under the effective control of 
management No. 1. This clearly leads to a conclusion that the workman being the employee of the Principal 
Employer continued to work even though there was no contractor for the intervening period. 

In the case of Secretary State of Karnatak and Others vs. Uma Devi reported in (2006)4 SCC 1 

though the Hon’ble Supreme Court have held that the appointment of contractual employee and regularization 
of their services is not an automatic process, in the instant case the workman was never employed through the 
contractor rather he was the employee recruited by IRCTC who was exercising effective control and 
supervision on him. His service was terminated illegally without following the statutory provisions and as such 
he is held entitled to back wages alongwith the relief of reinstatement to service since a specific denial has 
been made by the workman regarding his non employment and no contrary evidence is available on record. 
There is also no evidence to presume that the workman had a tented track record of employment and his 
reinstatement will affect the industrial peace. But it is a rule of law that for no work done, no remuneration is 
to be paid. Keeping that principle in view it is held that payment of 20% of the back wage to the workman 
from the date of his termination till reinstatement without interest will do justice in the circumstances. This 
point is accordingly answered. 

ORDER 

The claim petition be and the same is allowed. It is held that the termination of the workman by the 
management no. 1 is illegal and he is entitled to reinstatement to his service with Management no. 1 alongwith 
20% of the back wage from the date of termination till the date of reinstatement. Management no. 1 is further 
directed to reinstate the workman to the service within 3 months from the date when this award becomes 
executable and shall pay the back wages accordingly within the said period. On the event of nonpayment of the 
back wages accrued, the amount so accrued shall carry interest at the rate 12% Per annum from the date of 
notification of this award till the final payment is made. Copy be supplied to the parties and the record be 
consigned in the record room. 

Dictated & Corrected by me. 

PRANITA MOHANTY, Presiding Officer 


22 TTf, 2019 

44. sir. 907. —yVjlRlT 1947 (1947 +4 14) # STTTT 17 % suppuT if 

*K+K Tf^HT ftdM+l 44% +4+1 O' % #4 SEjtsr # faff? sfi^TlR) + f%TT4 

*r %#4 +K+K 4)^TlRl+ WTT 17/2008) %T 4+nf%T f, %T %t#4 

+K+K +T 22/05/2019 %T 4TH f 34 4T I 

[%. 1^4-41012/12/2008-34^344 (#-1)] 
4t.TTH. fw, 3f4T 
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New Delhi, the 22nd May, 2019 

S.O. 907. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 17/2008) of the Central Government Industrial Tribunal-cum-Labour 
Court-1 Jaipur, as shown in the Annexure, in the Industrial dispute between the management of West Central Railway, 
and their workmen which were received by the Central Government on 22/05/2019. 


[No. L-41012/12/2008-IR (B-l)] 
B.S. BISHT, Under Secy. 

srjw'er 

4^4lg gTggTTg 4tgflf4gT 3lf£|<M u l T?g SRI Rllgldd, gRTgR 

gft.gft.sni^t. ggRU 4. 17/2008 

4t4rt 4..L- 41012/12/2008-IR(B-l) f4ftgr02/06/2008 

gRIHieH gtjftefl 
ftlgTgfrg 3Tfftgg4 

3T«Jcg 3TV3fn3T 4gTf4|cT ftgf gTRgT 
gRT— g. 41. TlftR 2/391 -s-scil-si eftlei UeRM I — graft 


ggTg 

4r gggggg gfftgg wr 44r, gftgT i - small 




41 3Rggr - yRlPir^r gTaft 


4l 3flg W-4tgT 


—yRjPif^r small 


■arfferf^rof^r : 

fftftgT : 10. 05. 2019 

1. m ftgTTcTg gRd gRggg, gf f44ft gRT afl stil P) cb fftgTg 3Tf4f4gg 1947 (f44 3TT4 gRT 3Tf4f4gg gtgr vJTTEPTT) 41 gRT 10 

gggRT 2 (g) 4 3TRT4d ggRT ^IRki-Ml' 4 arggRR if PlHl'Pbd fftgTg 3Tf4f44gg gR 3Tf4gRR rft) fftgfgT 02/06/2008 TFT 
Of^cl f4dl J ldl I "ggT U u -Sel 4g ggSTgg yfftdd WT 4gft, cjTlctl yu-Sel, eftlei gft 41 3)«jel 3t\j|lu1, 4gT Pl^cd 4g dleleb 

0ddhM 950-1500) gft ftddhM 1350-2200 4 SFJRR WdFRT g4l 4 4) chl4c||^l f4f§T gg RTRRFTd t? 

<b*)<bl't 14 d 'tied gg 3TR grg 4 gf4 gg STfftebift %?" 

2. TJgjJgtT fftgTg gTM 44 gg ?7T 3Tf4gRR gRT MgggST gft 3TT^7T fftggT ggT 3TR grftggg gft fftftgT fftgT ggT f4 gg 3Tgft 

gTft gg 3Tf4gTaRT STfftgRR 4 RgST TRgg g4 | 

3. Iftdieb 18.10.2010 gft gTaft gRT gfft gg 3Tf4g7apT y^-gd 14dl J ldl I gTaft gg gRFT ft f4 fftgfgT 21.8.1990 4 25.12.94 TTgT 

gap 21.1.95 4 20.2.95 TTgT cgvl 1616 fftd TTgT vidd glRT ^fTftcR 4 gg gg vPTRTR 4?l4 14dl I graft 4 gJgggrftgR gRT graft 
4 g&IHWH RT ggTgR ^TclFT i^TT ggT I tgaft gtt 3jf^7T fegT ggT ’IRTT ggFT fM MRl ^ 

<hi4cii!?i g?r mt t, cbi4ciif|) ijof gr^r tr Rjf%rgr f^Rn rtrott waff g/r g g) ^ gg ■gggpr f^Rg afN g g/i^ ^jggr 
tfr | 3Tg: gTaff g/r g[TRgTfgR gRT 3?4ftg ^ 3FJgR WHI4H g7# gg yTgTg gRgTgT 7gT4 | 

4. 3T5TTaft g?T 3fR 4 c|l4aR % tpgT ggT f gRT gg 3?firg5atg ggg gagf gg 3ggTftg t ggff% gTaff gRT ^j4 #1 Rk4t 

yRellgf gg )JggTg 2453 'hMg 15.11.2003 g/l Rhdl tgT "ggg % 31g: gTajf gRT gggyT 3Tp)g5aTg Pl'Rg Rhdl u1l4 | 

5. gTaff 4 3fg4 ggag 4 ggg graft 3Rggr srgftgr gg ggargg D^iRg fftgg 3fR gftft ggRg ggMg gftt fftgg i 

6. fftgaft 4 3Tg4 gfTSg 4 f44?T gT^ gggfgg srtftargr gft g4f4g fftgg afN y44)g ggag 4 gg?f f.4t. i 4 f.4l. 3 ggr 
g4w ggMg f44r 1 

7. fftgfgr 1.5.19 g4 44 ggggsr eft dg>—Rid4 ^g41 graft gRT fftgfgr 19.8.2003 g4 g u g<d 4er gggrgr, gftsT gRT guft gg gft 
gg4fg gf4 gg^g gft gf 1 4r ggft ^.4r.4r. 1 4r f 1 

8. graft eft yfdPl(4 gg gg ggj 4 fftt graft gft fftgfgr 17.4.95 eft 3TT4?T 4 (f5TT ^rfeR eft gg gg ftcTggTg 1350—2200 ggft 4 

f4gf4d grg 4 ggftgg fftRTT ggT 11 gTaff ?gT ggftgfft 4 tj 4 4 4 JfSgT ^Tfgg gg ggft gaiHNH gTg 4 gRdT geTT 3TT ggT 
ag i ftgft fMftr 4 graft gft garnm-i ggg 41 jpsgr ^Tfgg 4 ftddhM 1350-2200 gtg4 4 srjggg 4 fftgT rff gTfftft 1 fftgaft 
gTgr 1200-2020 gg4 eiddhM 4 srggTR 4l gggpr f4gT wtw srgRrg 3ftg 3 #et 11 

9. fftgaft 4 gf4f44r gg gg f444r g4 114 graft gft garnmH grg 4 jpsgr fTftgg 4 gg gg ggft gRgTgT f4nf4g gftl t, 
f4^ gaiMNH g?4 gg ■gggTg graft gft 3ggpft ggr r^ttr ftddHM 4 srjggg 4 f4gr rt giggg t gft f4 1200-2020 gtgft 
elddHM 11 graft Sggpft 4 RrSTTR ftdHHM 4 3T)Jggg (1350-2200 ggft) gatMIMH gcdT TIM t gft f4 ggTggRTgT (gfftgg 
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3%) 7ft gg fftgfTE 13.2.87 7ft 37gTFR % gftf 11 gTaft Tfft % gttg 737FF fen Tjg ^Tfg 11 3TcP gRIT 

f<4gi wllc| | 

10. ftft 73g7fgsr 7ft TTAR f4ftaft TTTfft gg ggg fcfTTTT I 

11. graft gRT T7R1 Tfft 51 n 0 £l4<E 7ft TT f^TgTcT 1TF7JR Rgifcbd 21.8.90 TF 25.12.94 gag 21.1.95 % 20.2.95 7137 1616 Rd 

gTRT ^1 #tr eft T? R TS1MNH grg TF Tfgft TfRgr ter gag ft | t % gag Tfft fftgsft gTTT Tfft^ !%fl g^F ~$\ 

gif 1l I fcpTSfr 7ET 375 Tgaig ^ f% WMNd HcvlI 2543 'd'-lft graft Tfft 15.11.03 Tfft ift \3TFrft 4 te WcT 7ft giaTjg TT 3'ldM I4>gi 
T5g grET 11 gTaft ft ftF RT ^TcTTT Tfft 3R-<ftcfR gft! ftgg ft fftRJ W cfTgr t f4l gg ■JfTTTFT %F ftwjM gift f^TT ggT I 
Waff 7ft 3EJFTR Tfg 21.8.90 Tfft WPRFF g%R R clddHId Wt 950-1500 ft fft^dd #FR ftgg TTPAT TfR an | grgg 

7ft gg tet T-aiMNH W1 % tet 4 TRjft 7ft TERR 53ft 1350-2200 Wt 7ft cldddM 7ft srjTTR T-arMIMH ggg ftg an | 
fftgsfr ft 4 chhm 1200-2020 wr 7ft ftddHM 7ft stjrr gggTg fftgg gft fftggfrRgg ft1 

12. fftgsft TET 375 57ft ft fftl gTaft Tfft ^gfrR 7ft 145 fftj fcFfftg ftgggTg ft RE TTERR ^ddHH (1200-2020) 7ft 3RffTR 

TajMILM ggg ftg an | graft 7[ft gig ftt 53aggg ^cHHH 1300-2200 7ft 3rggR TF-aiUNH HcvTT fftft rsgft Tfft t ftl fftgg 7ft 

fclM'ftd ftft 7ft r41*l4 gftf f I 

13. ftft 7TWT5T 7ft grftf R fftgR fftrg gag H^yd-aFTE (g>ggg) Hf^ERT %ft, ft^, 5 ^ ^ft g^ fftgtTfr 13.2.1987 Tfg 

ti1M>i4cb gfM^PT f^RTT I ?TT gET 7ft ft^T 5 ft PlHIjxHK fftft gft f : - 

"5. In short the practice of putting employees to officiate in two grades higher may be discontinued 
forthwith. Employees should be paid officiating allowance at the daily rate of next higher grade 
only." 

sJTT T5T ft fftfftcT fftft?T 7ft srgrTR 13.2.87 TF ftt ftft Tftf T-aiMIMH fftrftft T? tr cbl4^cl ftf, Tfft TjgTft 

ftcHHM 4 7ft \3-cdcH ftdHHH 7ft 3rgrFR TaiMIMH grft 7ft ■gjRTFT Tfft ftfft Tfft TETTET TfR fftarr trtt t cTSTT 7T? fftft^T 
fftarr W t % ftft cfcftuiftl Tfft 73^7ft ftcHHM 7ft XT7FJ TTuTfcR ftddHM 7ft 3EftTR ftt URTT fft^T ullftll | 

tftlctjd ft graft grgft gg w^tfi fiftTR 7ft gg g^ 21.8.90 ( t^ihnh Tfgft gRm ftlft 7ft fftfft) Tftft fftygd 
arr I 7F5 ftr RlcilRd gftr t fftr tf 5 ftd-IHM 950-1500 ^gft ft ttrerf ftgg grgr tfr ^57 an I TfgTFT ITfrre 7ft gg g^ 
T^g ft Tfgg Tfrftr gg 73ft fftwgrrN donnu ftg ^id-iHM ft tte ttutfcr fttEmg 7ft grg^g ftr gainiMH 

w ftg arr 1 giaft 7ft fftgfftn qftHfri fftgiTfr 17.4.95 Tjft rr^ig^ ^tr ft 7ft gg g^ ftdHHH 

1350—2200 WF ft Tjft gaft ft [ftr^g gaiMiM'U <gi4 TjRft Tjft STTrfft 20.2.95 TT7f> ftF aft 5TT fftarfft ft graft Tfft 775 
3Tfft7FTR TfrgTfft \ttg~7 gftf ftr?g ft tf 5 qftHfrl 7ft Tjft Tfft T-aiMIMH TFgft srgfftr ft 73ft ftrr ftddHH ft 7ft 73757T7R 

fttrwg 7ft 3T7JTTR T-aiMNH URTT gTET Tfft I 7F5 PlfftciK t fftr WF 950-1500 ^IddHM Tfg STFTTftF gaR 73^7T?R 
ftcTWg 1200-2020 ^gft ft | ^Tgfftrft STRlftr 73757T7R ftcRPTR 7ft grgrFR ft gTaft T-&-I MIM —I UoTT UTR TfRft Tfg 
srfftTFgft HHlPld ftdT 11 

14. ?tft fftRrft 7ft vll'il'd gTaft Tfft fftgaft ^RT ^IddHM 1350-2200 T?gft 7ft SFftTFg^ TF-aiMmH grft Tfg ijgTTRT g TfRgr Tjftg: 

fftgfftg %T TT7F RTTRERT 11 ftfft ?7FT ftfftr ft gTaft Tfft Ta-IMIMR *FwF TfTT 'ggTTTg fftgaft gTTT 15.11.03 Tfft ftF fftRi T5TT ft, 

gTaft Tfft 37777 Tfftft 3tgftg ftrr gft ft I 

15. 3T?T: ?7FT srfftrfRur Tfft ftffttT fTFUtg Tfg 37f4Pl4gd TfRft ^ft grrgR ftl gggrTfr, gfftTR gag ftgrft, Tfftgr grrgR, Tfftgr 

5RT giaft Tfft clddHIH 1350-2200 7ft srjTgR TaiMIMH gtft Tfg ■ggtTTg g TfRgr tg Tjft RTTTftgg 11 giaft tr^ter 37777 fftRft 

srgftrg tr sifftruft 7rftf 11 

3TTft?T 

16. srfftfftTftg gTRj^ grfft^ fftRU 7RR 11 ^ gTTgigrg gM ^ gigft ft TTTTTffftiftTR ftg gfftg fftgftRT 7ET 73RR gg^Tfgr^R 
fftgT 757151 % I 

17. srfftfTftftg Tfft gfftfftrfft cft-ftg ttwr Tfft sfrftrfftTn fftcgg silftfftTig 1947 Tfft etri 17 (1) 7ft sfrert grEiggiaf ftfftg Tfft 
75T771 | 


gag gtgg g^44f, TftgRftg srlftTfgft 


22 Trt, 2019 

^r. sir. 908—fwrg arfalPldh, 1947 (1947 4T 14) # SIFT 17% 3i^fl<u| ttVsTI-M 4<4I< 

^ %% % war%r % %i^ f%%%r%t 4r <=b4<+»i0' % t sfr%P% f%n? # 

wfpj TRW #%f%F 3ii%TTgr, gw % % WTT 64/2014-15) % I % %%T 

TMR % 22/05/2019 % WT f 3H 4T I 

% TTgr-41011/104/2014-3irf3TR (%-1)] 

%.TRT. 3RT %%■ 
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New Delhi, the 22nd May, 2019 

S.O. 908. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 64/2014-15) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur, as shown in the Annexure, in the Industrial dispute between the management of South East 
Central Railway, and their workmen, which were received by the Central Government on 22/05/2019. 

[No. L-41011 /104/2014-IR (B-1)] 
B.S. BISHT, Under Secy. 


ANNEXURE 

BEFORE SHRI S.S. GARG, PRESIDING OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR 


Case No.CGIT/NGP/64/2014-15 Date: 26.04.2019 

Party No.l(a) : The Sr. Divisional Electrical Engineer (Operation), 

South East Central Railway, 

DRM Building, 4 th Floor, Kingsway, 

Station Road, Nagpur - 440001. 

Party No.l(b) : The Contractor, 

M/s Arun S. Ate, Jamil Co-operative Society, 

Plot No. 59, Vidyanagar, Bokhara, 

Post: Godhani, Tehsil & Distt. Nagpur, 

Nagpur-441 111. 

Versus 


Party No.2(a) 


Party No.2 


Smt. Rita Shivshankar Mahato, 
R/o Flat No. 401, Raj at Heights, 
Koradi Road, Nagpur - 444 111. 

The General Secretary, 

Parcel Porter Sanghatana, 

New Mankapur, Plot No. 37, 
Mhada Colony ke pass, 

Nagpur - 440030. 


AWARD 

(Dated: 26th April, 2019) 

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial 
dispute between the employers, in relation to the management of South East Central Railway and their workman, 
Smt. Rita Shivshankar Mahato, for adjudication, as per letter No.U-41011/104/2014 (IR (B-I) dated 10.02.2015, with 
the following schedule:- 

“Whether the demand raised by the applicant vide her representation dated Nil received on 30.04.2014 
(Annexure ‘A’) and representation Union dated 05.09.2014 (Annexure "B’) is just, fair & legal? If yes, then what 
relief the concerned applicant/Union is entitled to?” 

2. On receipt of the reference, the parties were noticed to file their respective statement of claim and written 
statement and accordingly, Smt. Rita Shivshankar Mahato (“the workman” in short) filed the statement of claim and the 
management of the SECR (here-in-after referred to as the Party No.l) filed its written statement. 

3. According to the workman, she is a member of the union namely, Parcel Porter Sanghatana, which is 
registered under Trade Union Act and she prayed before the union to redress through negotiation/discussion amicably. 
According to her, she was working as casual cook at Santra Market Running Room by authorized contractor, Shri Arun 
Aate on behalf of Sr. Divisional Electric Engineer of SEC Railway, Nagpur from 26.12.2013. She was working 
continuously in shift without any break and undergoing medical examination, which was conducted by the Railway 
doctor. 

4. According to the workman, this post is sanctioned cadre post. She was also given duty of 10 hours per day and 
Identity Card was also issued by the contractor. She was initially paid Rs. 3500/- per month. After that, salary was 
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increased up to Rs. 4500/- per month. She was permanent Gr. ‘C’ staff, so she is entitled Rs. 22,000/- per month and 
other service benefits. Party No. 1 filed a criminal case against the contractor for improper payment of salary and 
contractor appeared before the JFMC on the basis of complaint. According to her, engaging by contractor in a 
perennial nature of work, contractor had no license and paying below the rate of daily wager. According to her. Party 
No. 1 passed contractor’s bill once in two or three months. Party No. 1 illegally issued contract to contract labour; 
contractor is nothing but only sheepgoat person of the Party No. 1. She prayed that, she was illegally retrenched, so 
retrenchment order is to be set aside, she also prayed for regularization of her services, because she completed 240 days 
in each calendar year and she also claimed against the party No. 1 for non-payment of wages and engage contract 
labour. 

5. The Party No. 1 filed their reply in the form of short written statement by raising the preliminary objection and 
denied all facts asserted by the workman by saying that, there was no employee and employer relation between the 
Party No. 1 and the workman, so such type of claim is not sustainable in the eye of law and Party No. 1 also prayed 
that, statement of claim need to be dismissed in-limini with exemplary cost. According to the Party No. 1, her claim 
does not fall under the purview and provisions of Industrial Disputes. According to the Party No. 
1, workman was not a member of the union, Parcel Porter Sanghatana, such dispute lies between 
the contractor and the workman, so they prayed that, Tribunal has no jurisdiction to try this 
case. 

6. Party No. lalso reserved their right to file W.S., but they did not file the same even at the last moment. Party 
No.l also prayed that, this reference be answered in negative in favour of them. The contractor and the Party No. 1 did 
not file any formal W.S. to deny all the facts asserted in the statement of claim. 

7. Point of determination: 

i. Whether the termination of the workman from service is illegal? 

ii. Whether rejection of the representation of the workman is illegal? 

iii. Whether the workman is entitled to any relief? 

Reason for determination: 

8. The workman examined herself to prove her case or in support of her statement of claim by proofing the 
documents P-1, P-2 and P-3. On behalf of the Party No. 1 and the contractor, two witnesses namely, Mr. Bhanuprakash 
(MW-1) and Arun Aate (MW-2) were examined in support of their defence, but they do not file formal written 
statement, so in my opinion, they took only defence, which was raised by them in short submission i.e. rest of defence 
or case taken by the Party No. 1 and the contractor was not considered. 

9. The workman asserted that, she was initially appointed in Running Room as a cook. She also admitted that, 
Shri Arun Aate and his wife were conducting the Santra Market Running Room. She also admitted that, her job was to 
cook to food for running railway staff. She also admitted that, Appointment Letter and Identity Card were issued by the 
contractor. Wages were also paid after three months by the contractor. Railway did not issue any confirmation of her 
service. She did not know about the complaint and inspection conducted by the Railway Authority. She also admitted 
that, address given by the Railway Authority is correct, but she did not know whether her letter/representation was 
received by the Railway Authority or not. In this way, she remained unrebutted in Court statement. Now I want to see 
the Party No. l’s statement: 

10. MW-1, Shri Bhanuprakash asserted in evidence on affidavit that, one Running Room is managed by the 
Railway Authority for running staff, which is situated at Santra Market. He also asserted that, Shri Arun Aate was the 
contractor for the period of 2013 to 2015. He also admitted that, the workman was appointed as a cook in Running 
Room on behalf of the contractor, but there were so many complaints i.e. 90 against the workman regarding behavior 
and work of her. Regular inspection was conducted by the Railway Authority about working and complaint of the 
workman. This fact was supported by MW-2, Shri Arun Aate. They proved two documents, M-l and M-2, which are 
related to Staff Complaint and Inspection Report conducted by ADEE (OP) dated 29.04.2014. Both these witnesses 
remained unrebutted in major statement. Nothing is shown that, they are prejudiced or ill-motive with the workman. 

11. In case law— Delhi Transport Corp. vs. Ombir Singh 2017 LLR 252, Hon’ble Lordship held that “Where 
principles of natural justice are not being complied with, then in such cases, compensation ought to be granted even if 
termination of service is found to be valid”. On the basis of principle laid down in Engineering Laghu Udhyog 
Employees Union vs Judge, Labour Court and Industrial Tribunal & others - (2003) 12 SCC 1 in which it was held 
that:- “no difference whether the matter comes before the tribunal for approval under S.33 or on a reference under S.10 
of the Industrial Dispute Act, 1947. In either case if the enquiry is defective or if no enquiry has been held as required 
by Standing Orders, the entire case would be open before the tribunal and the employer would have to justify on facts 
as well that its order of dismissal or discharge was proper.” “A defective enquiry in our opinion stands on the same 
footing as no enquiry and in either case the tribunal would have jurisdiction to go into the facts and the employer would 
have to satisfy the tribunal that on facts the order of dismissal or discharge was proper.” These principles are also laid 
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down by Hon’ble Supreme Court in case laws- Punjab Urban Planning & Development authority Vs. Mandip Singh 
(2016) 7 SCC-571, UPSRTC Vs. Gopal Shukla (2015) SCC 603, Sanjay Singh Vs. National Seed Corporation (2017) 
13 SCC 269, V.D. Vegad Vs. State of Gujurat (2017) 2 SCC 508 and Angikr Oriental (Arbic) Higher Secondary School 
Vs. A. Harnoon (2017) 2 SCC 510. 

12. Judging the present case in hand with the touch stone of the principles as mentioned above, as I observed that, 
the workman was a contract labour, she did not create any rights with the Railway for giving service i.e. employee and 
employer relation did not exist between the workman and the Railway management. The workman failed to prove that. 
Party No. 1 illegally terminated him from the services and agreement between the contractor and Railway is bogus and 
sham. I also observed that, rejection of representation of the workman is proper, because she was not a regular staff, 
but it also appears that. Party No. 1 and the contractor did not pay any retrenchment compensation to the workman in 
lieu of service rendered by her. So, she is entitled Lumpsum compensation of Rs. 60,000/- from the contractor or Party 
No. 1/Railway. Railway may recover this amount from the contractor with interest after the payment to the workman. 
Hence, it is ordered:- 

ORDER 

The demand raised by the applicant vide her representation dated Nil received on 30.04.2014 (Annexure ‘A’) 
and representation Union dated 05.09.2014 (Annexure 'B') is not just, fair & legal but the workman is entitled for 
Lumpsum monetary compensation of Rs. 60,000/- (Rupees sixty thousand only) in lieu of reinstatement in service, 
which is payable within one month from the publication of this award in official gazette, failing which, amount due to 
workman will carry interest of 6% per annum from the date of due to the workman to the date of actual payment of the 
amount to the workman. The workman is not entitled for any other relief. 


S.S. GARG, Presiding Officer 

27 Rt 2019 

3>T. 3ff. 909.—yVJlRlT f%3T? irRlId4H 1947 (1947 3T 14) # STTH 17 % # VsTl-M 4<4>K 

#35 3TR5 tf^TT % WcUTT % fddMTI =h4'=hl0' % #3 SpjtST # # 

VsTl 4 fWIT afhrrf^T 3Tf^TW/ ! TR' -4I4M4, % WIZ WTT 30/2011) TT TPpft | 

4 <+l7 #rt 27/05/2019 3# W f3TT 4T I 


[H.TTH--39025/01/2019-3H^3iTT (#t-Il)] 

#RT apjwr 

New Delhi, the 27th May, 2019 

S.O. 909. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 30/2011) of the Central Government Industrial Tribunal-cum-Labour 
Court- Ernakulam, as shown in the Annexure, in the Industrial dispute between the management of Union Bank of India 
and their workmen, received by the Central Government on 27/05/2019. 


Workman 


[No.L-39025/01 /2019-IR (B-II)] 
SEEMA BANSAL, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM- LABOUR COURT, ERNAKULUM 


Present: Shri. V .Vijaya Kumar, B. Sc, LLM, Presiding Officer. 
(Thursday the 9 th day of May 2019) 


ID No. 30 of 2011 


: M.K. Sukumaran, 


S/o M. A. Kutty 
Mozhukattil House, 


Peroor P.O. 


Ettumanoor (Via), Kottayam 


By Adv.Dinesh Mathew J. Murikan 
M/s.Murikan & Mangot 
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Management : Union Bank of India 

Represented by its Regional Manager 
Union Bank Bhawan 
M.G.Road , Ernakulum 

By Adv.K.J.Ajay Gosh 

This case coming up for final hearing on 18.03.2019 and this Tribunal-cum-Labour Court on 09.05.2019 

passed the following. 

AWARD 

This is an application filedby the workman under Section 2A(2) of the Industrial Disputes Act, 1947. 

2. The case of the workman is that while working as cashier in Nedumkandam Branch of the management 
bank he was imposed a punishment of dismissal from service with immediate effect without notice as per 
order dated 26.02.2010. The appeal preferred by the workman was also rejected by the Appellate 
Authority. 

3. The workman was appointed as peon in Kattappana Branch of the management bank on 30.10.1976. In 
1984, he was promoted as clerk and posted to Shanthanpara branch. In 1995, he was promoted as Head 
Cashier and posted to Rajakkad branch. He worked as Head cashier in Ayyappankovil branch, St.Johns 
Hospital extension counter, Kattappana and Nedumkandam branches. He was sent to Kattappana branch on 
Deputation. When he was working in Kattappana branch, he was suspended from service of the bank on 
20.10.2008. He received a show cause notice on 23.05.2009 and filed his reply on 05.06.2009 denying the 
allegations. The management initiated disciplinary action by issuing a charge sheet on following grounds. 

Gross misconduct : Doing acts prejudicial to the interest of the bank. 

Minor misconduct : Breach of any rule of business of the bank or instructions for running of 
any department 

The management conducted an enquiry. The enquiry officer found all the charges proved against the 
workman. The disciplinary authority dismissed the workman from the service of the bank accepting the 
finding of the enquiry officer. The appeal preferred by the workman was also rejected by the Appellate 
authority. 

4. Quoting the enquiry report, the workman stated that he was given time upto 04.01.2010 to file defense 
statement. However the enquiry officer finalized the report on 31.12.2009 which clearly shows the malafides 
and is a clear violation of the principles of natural justice. According to him, the enquiry report is 
preconceived , biased and is due to undue influence. The workman was given time upto 28.12.2009 to file his 
reply to the disciplinary authority. Since his defense assistant had undergone brain surgery and was in 
hospital, the workman sought time to file reply which was denied by the disciplinary authority. This is a clear 
case of denial of reasonable opportunity and clear infraction of principles of natural justice. There is no 
evidence that the workman was handling counterfeit notes. The enquiry officer relyed only on the crime case 
registered against him by the police to arrive at the conclusion that he is guilty of charges. With regard to the 
minor charge, the workman stated that it is a normal practice that late receipts of cash is entered in the bank 
records on the next day. After having convinced of the explanation, the complainant customer withdrew the 
complaint. The imposition of the penalty without calling for objection of the enquiry report from the workman 
is arbitrary, illegal and violative of principles of natural justice. At any rate the punishment imposed is highly 
excessive and disproportionate. 

5. The management denied all the allegations in their written statement. According to the management, the claim 
of the workman is not maintainable as the same is directly filed before the tribunal. According to the 
management the workman was deputed to Kattappana branch as Head cashier from 18.08.2008. He was 
attending the receipts and payments of cash apart from keeping physical cash inside the cash safe at the end 
of the day duly tallying with books of accounts and take out physical cash at the commencement of business 
hours everyday. On 16.10.2008 closing balance of cash was Rs.18,85,502.41 in different denominations. As 
per procedure the Accountant verified the cash balance of 16.10.2008 in the presence of the workman and 
Shri.SivarajanKunju, Daftray and confirmed that the physical cash balance tallied with the books and there are 
no counterfeit notes of Rs.500 and Rs.1000 denominations. On 17.10.2008 the workman in the presence of 
Sri.SivarajanKunju and Smt.Marykutty K, a Part Time Sweeper took out the entire cash (excluding 
Rs. 1,40,000 in denomination of Rs.10) stating that the unlabelled currency notes have to be affixed with 
branch remittance slips and rubber band for remittance in currency chest at Vandanmedu. Thereafter the 
workman handed over 13 sections of Rs.500 denomination notes and 3 sections of Rs.1000 denomination 
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notes to Sri.Sivarajankunju. Sri Sivarajankunju affixed slips on all sections of notes handed over to him and 
kept the notes in the cash cabin. In the meanwhile, 2 cash cheques for Rs.7 lakhs were presented by 
Sri.E.M.Baby and Smt.Lissamma . Without noticing that Sri.Sivarajankunju had already kept the money in 
the cash cabin, the workman asked Sri.Sivarajankunju to bring backthe cash to the cash cabin. The workman 
took 2 sections of Rs. 1000 notes and 5 sections of Rs. 500 notes from it and along with other notes were 
handed over to the account holders against the 2 instruments for Rs.7 lakhs presented by them. At around 11 
am Sri.Sivarajankunju informed the Branch Manager that the workman noticed some counterfeit notes inside 
the cash cabin. The workman having doubted the genuineness of 2 sections of Rs.500 notes ( Rs. 1 lakh) that 
have been paid to the Sri.E.M.Baby requested the same to be brought back to the bank for verification. The 
workman brought 1 section of Rs. 1000 denominations counterfeit notes ( Rs.l lakh) which he said that he 
found in the cash cabin. By the time representative of Mr.E.M.Baby met the Bank Manager and handed over 
2 sections of 500 notes (Rs.l lakh) earlier given to him from the bank. The Branch Manager found that the 2 
sections of Rs.500 notes returned by the representative of E.M.Baby are counterfeit notes and were replaced 
with original notes debiting the suspense account of the bank. It is very clear that the counterfeit notes would 
not have come inside cash cabin without the knowledge of the workman. On filing criminal complaint , the 
police registered a case and arrested both the workman and Sri.Sivarajankunju. The above acts of the workman 
resulted in huge financial loss to the bank besides tarnishing the image of the bank. Hence a show cause notice 
was issued to the workman. Since his explanation was not satisfactory, a charge sheet was issued to him 
including therein a minor misconduct of not crediting the amount deposited by M/s.Chola Huts on the same 
day. The enquiry officer conducted the enquiry proceedings in a proper manner and in compliance in the 
principles of natural justice. After due consideration and evaluation of evidence on record the enquiry officer 
found both the above charges proved. The disciplinary authority found that the charges proved against the 
workman are of grave nature and imposed a punishment of ‘dismissal from service of the bank with immediate 
effect with out notice’ against the charge of gross misconduct and of ‘censure’ for minor misconduct. The 
appeal filed against the said order of the disciplinary authority was also dismissed by the Appellate authority. 

6. The management examined the disciplinary authority as MW1 and marked the enquiry file as Exbt.Ml, as the 
enquiry officer in this case retired from the service of the bank and is reported to be no more. 

7. The validity of the enquiry report was considered as a preliminary issue and this court vide order dated 
13.06.2016 held that the domestic enquiry conducted by the management is valid , just and proper. 

8. At this stage of final hearing the workman filed IA 162/2016 pleading to reopen evidence and mark three 
documents in the proceedings. This is strongly objected to by the management on the ground that Section 11A 
of Industrial disputes Act 1947, specifically restricts the Tribunal from relying on any other material other than 
those that are on record. Hence the IA was dismissed. 

9. The issues to be decided are ; 

1. Whether the findings of the enquiry officer are proper , legal and based on legal evidence? 

2. Whether the punishment imposed on the workman is proportional to the proved misconduct? 

3. Whether the workman is entitled to any relief? 

10. Issue No.l 

This court vide its order dated 13.06.2016 found that the enquiry conducted against the workman by the 
management is valid, just and proper and is in compliance the principles of natural justice. Hence what is left to 
be decided is whether the finding of the enquiry officer is based on evidence and whether a reasonable man 
will take the same decision on the available evidence or whether the same is perverse. 

11. There are two charges leveled against the workman. One is a gross misconduct and the other one being 
minor misconduct. 

12. With regard to the first charge, the workman is deputed to the Kattappana branch as Head cashier and he was 
responsible for receipt and payments of cash apart from keeping physical cash in side the cash cabin at the 
end of the day tallying with books of accounts. On 16.10.2008 after close of office hours the workman tallied 
the cash balance, the Accountant verified the cash balance 100 percent in the presence of Sri.Sivarajankunu 
and an amount of Rs. 18,85,502.41 in different denomination were kept in the cash safe. On 17.10.2008 the 
workman took out the whole money except Rs. 1,40,000/- in denominations of Rs.10/-. The workman handed 
over 13 sections of Rs.500 denomination notes and 3 sections of Rs.1000/- denomination notes to 
Sri.Sivarajankunu for affixing branch slips and plastic bands. This work is done outside the cash cabin. Sri 
Sivarajankunu after affixing branch slips kept the note bundles inside the cash cabin. In the meanwhile two cash 
cheques for Rs.7 lakhs were presented by E.M.Baby, and Lissamma, customers of the bank. The workman 
took 2 sections of Rs.1000 denomination notes and 5 sections of Rs.500 denomination notes from the cash 
bundle returned by Sri.SivarajanKunju and gave to the customer along with other notes. Later the workman 
noticed some fake notes in the Rs.1000 denomination section labeled and kept inside the cash cabin by 
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Sivarajankunu. The workman also doubted fake notes in 2 sections of Rs.500 denomination in the cash given to 
Sri.E.M.Baby and Smt.Lissamma and called him over telephone to return the same. The representative 
ofE.M.Baby returned 2 sections of Rs.500/- denomination notes and the same was replaced with original notes 
by debiting suspense account of the bank. The workman also reported to the Bank Manager that 1 section of 
Rs.1000/- was also fake. Hence a criminal case was file with the police and workman along with 
Sri.Sivarajankunu were arrested by the police. It can be seen that there is no serious dispute regarding the 
facts of the case between the workman and the management. 

13. With regard to the second charge , the management case is that they received a compliant against the workman 
when he was working as Head Cashier in Nedumkandam branch from one Mr.Haridas of Hotel Chola Huts 
that they remitted Rs.53,000 on 28.05.2008 and the same was credited to their account only on 29.05.2008. 
The workman admitted the same explaining his action on the ground that it was a late receipt and as per 
practice late remittance are accounted only on the next day. When the position was explained to the compliant 
he withdrew his compliant. 

14. The counsel for management argued that having found the enquiry proper and legal and following the 
principles of natural justice this court shall not venture to reappreciate the evidence which is within the 
competence of the Enquiry Officer, Disciplinary Authority and the Appellate Authority. The counsel for the 
management relied on the decisions of Honourable Supreme Court in State of Haryana Vs Rattan Singh, 
1977 AIR (SC) 1512 and B.C.ChathurvediVs Union of India, 1995 (SCC) 749 to argue that the powers of 
reappreciateion of evidence in disciplinary cases by courts is very much restricted and the question is 
whether there is some evidence or no evidence. 

15. The counsel for the workman on the other hand argued that in view of Section 11A of Industrial Disputes 
Act 1947, this court has wider powers to reappreciate the evidence in an enquiry proceeding in appropriate 
cases. He cited the case of Workman Vs Firestone Tyre and Rubber Company, 1973 (1 SCC) 813 to press 
his point. 

16. It is settled law that the courts can examine in appropriate cases whether the findings of the enquiry officer is 
based on some evidence or no evidence. The reappreciation of evidence by courts is restricted to the minimum 
and is depended on the circumstances of each case. In this case the facts are not in dispute in general. There is 
no dispute regarding the fact that workman was the Head Cashier in Kattappana branch of the management on 

16.10.2008. There is no dispute regarding the fact that the cash was counted and verified and found to be in 
order on 16.10.2008 after closing of business on that day. There is no dispute regarding the fact that the cash 
balance was kept in cash safe in the presence of the workman and the Accountant of the bank. There is no 
dispute regarding the fact that the workman took out the entire cash balance (except Rs. 140000/-) on 

17.10.2008. There is no dispute regarding the fact that 13 sections of Rs.500 denomination notes and 3 sections 
of Rs.1000 denomination notes were given to Sri.Sivarajankunu for affixing bank slips. There is no dispute 
regarding the fact that 1 section of Rs.1000 denomination notes in the cash cabin was found to be fake. There is 
no dispute regarding the fact that 2 sections of Rs.500 denomination notes handed over to Sri. E.M.Baby, a 
customer by the workman was found to be counterfeit. The only point of divergence is the point at which the 
counterfeit currency entered the cash cabin. According to the workman the interpolation of fake currency 
with the original currency of the bank happended at the hands of Sri. Sivarajankunu when 16 sections of notes 
were taken out by him to affix bank slips. However there is no conclusive proof as to when, where and who 
introduced the counterfeit currency in to the cash cabin. The management case is that after the cash is taken 
out of the cash safe, it is the responsibility of the Head cashier and he cannot escape the liability for the 
counterfeit currency in cash cabin saying that the mistake is done by somebody else. 

17. With regard to the second charge also the facts are fairly admitted the cash deposited by the representative of 
M/s.HotelChola Hut on 28.05.2008 was accounted by the workman only on 29.05.2008 there by holding the 
cash unaccounted for a day. The case of the workman is that being a late remittance the same was accounted 
on the next date. The management rejected the claim of the workman since the cash deposited by M/s. Hotel 
Chola Hut was not available neither in the books of accounts nor in the cash balance, of the Bank. 

18 During the course of argument it was pointed out by the learned Counsel that the workman is acquitted by 3 rd 
Additional Sessions Court, Thodupuzha in Session case no.34/2013 vide its order dated 03.07.2013 in the crime 
registered by the police in this case. According to the prosecution in that case, one Mr.Shajahan (accused No.3) 
procured counterfeit currency and handed over to Sri.Sivarajankunu ( accused No.2) who in turn handed over 
the same to the workman (accused No.l). The workman stole Rs.2 lakhs original currency from the bank and 
replaced the same with fake currency received from Sri.Sivarajankunu. The Sessions Court found that the 3 rd 
accused is not arrested and there is no evidence that the fake currency is taken by the sri. Sivarajankunu from 
the 3 rd accused and is given to the workman. The original currency alleged to have stolen from the bank is not 
retrieved by the police and there is no evidence for theft. Finally the Sessions Court found that the prosecution 
failed to prove the guilt against the workman beyond doubt. Hence the accused are entitled for “benefit of 
doubt”. 
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19. The learned counsel for the management pointed out that the disciplinary enquiry is initiated independed of the 
criminal case and the workman is aquitted on benefit of doubt and is not an honourableaquittal. And hence the 
decision in this proceedings shall not be influenced by the final outcome in the criminal case. 

20. It is well settled principle of law that the yardsticks and standards of proof in criminal cases are different 
from that of disciplinary proceedings. While the standard of proof in criminal case is proof beyond 
reasonable doubt, the standard of proof in a departmental proceedings is preponderance of probabilities. The 
Honourable Supreme Court in B.C. ChathurvediVs Union of India (1995) 6 SCC 794 held that ; 

Neither the technical rules of Evidence Act nor proof of fact or evidence as defined therein apply to 
disciplinary proceedings. When the authority accepts the evidence and conclusion receives support there from 
the disciplinary authority is entitled to hold that the delinquent officer is guilty of the charge. 

This legal position was reiterated by the Apex court in State ofHaryana vs Rattan Singh, 1977 AIR(SC) 
1512 and State Bank of India Vs R.D. Punde , 2006 (6) SC 245. 

21. The Sessions Court in the criminal proceedings examined issues such as transfer of counterfeit notes from 
accused no. 3 to 1, the theft of Rs.2 lakhs from the bank, the breach of trust , replacement of original notes 
with fake notes and concluded that the workman is entitled for benefit of doubt. Whereas in the disciplinary 
enquiry the questions considered by the enquiry officer are whether the workman is responsible for the 
replacement of original notes with the counterfeit notes, whether there is any loss to the bank and whether there 
is any loss of reputation to the management bank because of the action or inaction on the part of the workman. 
The enquiry officer found that the workman is responsible on all counts and the same is accepted by the 
disciplinary authority and the appellate Authority. 

22. The proceedings of enquiry shows that the workman detected counterfeit notes in 1 section of Rs.1000 
denomination notes. It is further seen that the workman immediately contacted Mr.E.M.Baby and informed 
him that 2 sections of Rs.500 denomination notes might be fake and asked them to be returned. A natural 
question that may seek clarification is that when the workman noticed the fake currency in 1 section of 
Rs.1000 denomination notes, why he suspected fake currency in Rs.500 denomination notes in 2 bundles 
issued to Mr.E.M.Baby, unless he is aware of the counterfeit currency in the cash cabin. The evidence on 
record completely support the finding of the enquiry officer on the financial loss to the management and 
tarnishing the image of the bank. 

Considering all the above facts, 1 hold that the findings of the enquiry officer are supported by adequate 
evidence. Hence issue no.l is answered in favour of the management and against the workman. 

23. Issue No.2 . 

The charges alleged and proved against the workman are of vary serious nature. The workman was Head 
Cashier in the management bank and is responsible for all cash transactions in the branch. If such an 
employee is responsible for interpolating counterfeit currency using the banking system which he is part of, 
it will lead to disastrous consequences not only to the finance of the management bank but the finance of the 
nation as well. As per law declared by Honorable Supreme Court in Union Bank of India Ys Viswamohan, 
(1998) 4 SCC 310, in banking business absolute devotion, diligence, integrity and honesty need to be preserved 
by every bank employee and if it is not observed, the confidence of the public would be impaired. In Chairman 
and the Managing Director United commercial banks and other Ys P.C. Kakkar (2003) 4 SCC 364 the 
Appex Court reiterated the above principles and held that a bank employee is required to exercise higher 
standards of honesty and integrity, he being a person dealing with the money of the public. Further in 
Regional Manager, UPSRTC Vs Hotilal, (2003) 3SCC 605, the Honourable Supreme Court observed that if 
the charged employee holds a position of trust where the honesty and integrity are inbuilt requirements of 
functioning, it would not be proper to deal with the matter leniently and the misconduct in such cases has to 
be dealt with iron hands. The learned counsel for the management further supported the above propositions 
with the following decisions of the Apex court and High Court of Kerala. 

1. State bank of India Vs R.D. Punde (Supra) 

2. GvindanVs State Bank of Travancore, ILR (2016) 4 Kerala 345 

24. Having explained the factual and legal position as above, I hold that the punishment imposed on the 
workman is proportional to the proved misconduct. Hence the issue is answered in favour of the management 
and against the workman 

25. Issue No.3 

In view of the findings in the issues no. 1 and 2 above , the workman is not entitled to any relief. In the result 
an award is passed finding that the action of the management bank in imposing the penalty of dismissal from 
service of the bank with immediate effect without notice for the gross misconduct and censure for the minor 
misconduct is fully justified and the workman is not entitled for any relief. 
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The award will come into force one month after its publication in the Official Gazette. 

Dictated to the Assistant , transcribed and typed by him, corrected and passed by me on this the 9 th day of 
May 2019. 

V. VIJAYA KUMAR, Presiding Officer 

APPENDIX 


Witness for the worman 

- 

Nil 

Witness for the Management 

- 

MW 1 23/02/2016 Sri.M.Prabhakar 

Exhibits for the union 

- 

Nil 

Exhibits for the Management 

- 

M1 Enquiry file 


'Tij Rcrft, 27 2019 

7RI. 311. fftTfJR srfftfftrrq 1947 (l947 47T 14) Tfft SJRT 17 7ft 3FJH7U ft Tf/ft/tf TRTpR 

14? 3TTT7 ^Jlcbcrd': 7ft TTfERUr 7ft Rppg Plft]wl<b) 3fk TJTtft Tpftcprft 7ft ftm STRApT ft 

PlRte 3ftEllRl<h fftTfjR ft TRTpR sftlftfftTp ^TPTfcJTf, H^KIRJ, [jft 7 ft ftrJT5 (20/2017) ycpiPid TRRft t 75 ft 

Tf/ftftl TRTpR Tftr 27.05. 2019 Tfft STO F3TT SJT | 


[AT. W 12012/23/2017-3TTf 3TTA (ftl-Il) ] 
ftftlT TRTef, STJTFT STfSfTppft 


New Delhi, the 27th May, 2019 


S.O. 910. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 20/2017 of the Industrial Court, Maharashtra, Pune as shown in the 
Annexure, in the industrial dispute between the management of National Bank of Agriculture & Rural Development 
and their workmen, received by the Central Government on 21/05/2019. 


[No. L-12012/23/2017-IR(B-II)] 
SEEMA BANSAL, Section Officer 

IN THE INDUSTRIAL COURT MAHARASHTRA AT PUNE 

Reference (IT) No.20 of 2017 
CNR. No.MHIC12-001680-2015 


1. National Bank of Agriculture & Rural Development, Boat Club Road, Salisbury Park.Pune-1. 

2. M/s. Shubham Biz Facility Management (P)Ltd., 301 & 303, Laxmi Complex, 

3rd Floor, Mumbai-Pune Rd., Chinchwad,Pune-9 ...First Party 

And 

Smt. Rajjama Raji Chinna, 

Sant Gadge Maharaj Vasti Galli, 

No.3, Nr Navnit Laundry, South Main Rd., 

Koregaon Park, Pune. ... Second Party 

CORAM : M.R. Kumbhar, Presiding Officer. 

Appearances : Both parties absent. 


AWARD 

(Dated : 16.03.2019) 

This is a reference made by Government of India, Ministry of Labour, New Delhi. The demand is for 


reinstatement of the services of Smt. Rajjama Raji Chinna who was allegedly working with NABARD Regional 
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office Pune. The reference is, as to whether the said demand of reinstatement with full back wages is legal or 
justified, and if yes, to what relief the said workman is entitled to and from which date. The reference order makes it 
clear that the demand is made in personal capacity by Smt. Chinna. 

After receiving the said reference order, notices were issued to both parties vide Exh.O-2, 0-3, 0-4 & 0-5 
though served but remained absent. 

Since long the case is adjourned for filing the statement of claim, in absence of statement of claim the 
reference was posted for award since 15/12/2018. Inspite of this since long neither first party or second party workman, 
nor their Advocate filed application for adjournment, nor filed any statement of claim. It appears that second party has 
lost interest to proceed with the reference. In view of this in absence of statement of claim reference cannot be 
adjudicated. Hence I have no alternative, but to proceed further and hold that the second party is not interested and 
therefore the reference should be answered in negative. With this I proceed to pass following award. 

AWARD 

1. The reference is answered in negative. 

2. No order as to costs. 

3. The copies of this award be sent to the appropriate Government for necessary action. 

M.R. KUMBHAR, Presiding Officer 

Dated : 16.03.2019 


^ RevTl, 27 2019 

tjtt. an. 911 .—afiajplcb 1947 (1947 ^ 14 ) eft etrt 17 ^ sfjtrh ff wr 

3TPT ?f%7TT $ MCRPR $ TTTfg PPTKSTT) 3ffc cprfeRt Tfl ffET 3 % 4^4 RTWR aMPPs 

3Tfef77VT/$R -illdldil, 31flH4l4l4 (^JvJTRRT) ^ (TTT’t TR3TT 66/2004) W4>lRld Wfl t ufr 7TWT7 Tf) 27.05.2019 

47T T f 3TT SIT | 

[7T0 W 12012/336/1997-..3TT^ 3TR (fl-II) ] 
#FfT sTOeT, SFJTFT 


New Delhi, the 27th May, 2019 


S.O. 911. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 66/2004) of the Cent. Govt.Indus. Tribunal-cum-Lab our 
Court, AHMEDABAD(GUJARAT) as shown in the Annexure, in the industrial dispute between the management of 
Central Bank of India and their workmen, received by the Central Government on 21/05/2019 

[No. L-12012/336/1997 - IR(B-II)] 
SEEMA BANSAL, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 

AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT cum Labour Court, 

Ahmedabad, 

Dated 24 th April, 2019 


Reference: (CGITA) No- 66/2004 

The Manager, 

Central Bank of India, 

Dehmai Branch, Tal Byad, 

Sabarkantha (Gujarat) 


...First Party 





3848 


THE GAZETTE OF INDIA : JUNE 1, 2019/JYAISTHA 11, 1941 


[Part II— Sec. 3(ii)] 


V/s 


Girishbhai Gababhai Solanki, 

C/o All Gujarat General Workers and Employees Union, 

Mazoomnagar Society, Opp. Octroi Point, 

Meghraj Road, Modasa, 

Sabarkantha (Guj arat) ... Second Party 

For the First Party : Shri P.S. Chari 

For the Second Party : Shri G.K. Parmar 


AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/336/97- 
IR(B-II) dated 26.02.1998 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether Shri Girishbhai Gababhai Solanki resident of Dehmai, Dist. Sabarkantha was in employment as part time 

sweeper at Central Bank of India, Dehmai Branch and if so, whether the action of the management of Central Bank 

of India is justified in discontinuing the services of Shri Girishbhai Gababhai Solanki w.e.f. 08.06.1967? If not, to 

what relief the workman is entitled?” 

1. The reference dates back to 26.02.1998 and received on 04.03.1998 from Ministry of Labour and 
Employment, New Delhi for adjudication and passing the award. 

2. In response to the notice issued to the parties, the second party workman submitted the statement of claim Ex. 
3 on 30.04.1998 and the first party submitted the written statement Ex. 12 on 24.04.2000. 

3. The second party workman has submitted the statement of claim Ex. 3 alleging that he had been sweeper with 
the first party The Manager, Central Bank of India, Dehmai Branch, Tal Byad, Sabarkantha, hereinafter 
referred to as ‘first party’ since last 20 years with a wages at the rate of Rs.20/- per month and had worked 
honestly and diligently. He requested for the enhancement of wages but to no result. He also approached the 
first party through All Gujarat General Workers and Employees Union, Modasa, hereinafter referred to as 
‘union’ on 25.05.1996 for regularisation on the post of part time sweeper that too no result and subsequently, 
under a revenge, his services were terminated orally on 08.06.1996. Therefore, he prayed for reinstatement on 
his original post as sweeper w.e.f. 08.06.1996. 

4. The first party vide written statement Ex. 12 partly admitted the fact that the workman was a part time sweeper 
and as per the rules, his regularisation for service was not possible to be made because there was no master and 
servant relationship with the party. Thus the reference has no force and liable to be dismissed. 

5. The advocate for the first party submitted a letter Ex. 25 along with death certificate of the workman stating 
that the workman had died on 17.06.2013. 

6. On the basis of the pleadings, the following issues arise: 

i. Whether Shri Girishbhai Gababhai Solanki resident of Dehmai, Dist. Sabarkantha was in 
employment as part time sweeper at Central Bank of India, Dehmai Branch and if so, 
whether the action of the management of Central Bank of India is justified in discontinuing 
the services of Shri Girishbhai Gababhai Solanki w.e.f. 08.06.1967? 

ii. To what relief, if any, the workman is entitled? 

7. Issue No. i and ii: As both the issues are interrelated, therefore, are decided together. The burden of proof of 
these issues lies on the second party workman who had examined vide Ex. 13 reiterating the averments made 
in the statement of claim and had not said anything contrary to his examination-in-chief. 

8. The first party examined one Mahendrabhai, the Branch Manager of the Bank vide Ex. 22 who stated on oath 
that the workman was a part time sweeper on a fixed wages of Rs.20/- per month. He never worked for 240 
days in any calendar year but he was not cross-examined on the date of examination-in-chief. Thereafter the 
first party witness appeared on 18.12.2013 and 17.01.2014 but the second party avoided cross-examining him 
seeking adjournment. As per the record that is death certificate, the workman died on 17.06.2013 and since 
then the legal heirs of the deceased workman did not prefer to be substituted as legal heirs of the deceased 
workman. 

9. The workman in his statement on oath has admitted that he was a sweeper on fixed wages of Rs.20/- per month 
since last 20 years but has not proved that he ever worked for 240 days in any calendar year. Moreover, he has 
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expired and his legal heirs have not preferred to be substituted as legal heir, therefore, no relief can be granted 
and the matter is already abate. 

10. Thus the reference is finally disposed of with the observation as given above. 

11. The award is passed accordingly. 


P. K. CHATURVEDI, Presiding Officer 


'Tij Rev# 27 R# 2019 

7ET. 3TT. 912.— 3MRl<b STfSrf^PFT, 1947 (l947 TfTT 14 ) ^ EfRT 17 7f) 3TJTFRT # 

3TTT7 TfgkT 7f) MEfcRf 7f) #7pg R#)G<b)' 3fk 7f) #m 3Rpi ff RRfcd 3fklR|<h Rtjtc # 7##pi 

TRTfTR ai'klRlch 3Tf£f7FRR/SFT wj|A|MA|, Si^HdHTT (jJuRTTl) 7f) #7^ (W-f TT. 64/2010) 7f# ychlf^ld TfRcfl t TJlT 
7##Fl TR47R Tpt 27.05.2019 7f# W7T f3TT SIT I 

[Tf. W-12012/l4/2009-31T^ 3TTT (#1-11) ] 
7#TT TRRf, 3PJJTFT 


New Delhi, the 27th May, 2019 

S.O. 912. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 64/2010) of the Cent.Govt.Indus.Tribunal-cum-Labour Court, 
AHMEDABAD (GUJARAT) as shown in the Annexure, in the industrial dispute between the management of Bank of 
Baroda and their workmen, received by the Central Government on 21/05/2019 


[No. L-12012/14/2009 - IR(B-II)] 
SEEMA BANSAL, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 

AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT cum Labour Court, 

Ahmedabad, 

Dated 02 nd May, 2019 

Reference: (CGITA) No. 64/2010 

The Assistant General Manager, 

Bank of Baroda, 

Regional Office, 

Suraj Plaza - III, 5 th Floor, Sayajiganj, 

Baroda (Gujarat) - 390005 .. .First Party 


V/s 

Shri Bhaskar M. Joshi, 

28/2, Pareshnagar, 

Shriji Krupa, Near Gajrawadi Bus Stand, 

Opposite Municipal Ward Office, 

Vadodara (Guj arat) ... Second Party 

For the First Party : Shri K.V. Gadhia 

For the Second Party : Shri M.S. Mansuri 


AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/14/2009- 
IR(B-II) dated 18.06.2009 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 
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SCHEDULE 

“Whether the action of the management of Bank of Baroda through Assistant General Manager in terminating the 

services of Shri Bhaskar M. Joshi vide order dated 09.12.2006 by way of imposing punishment of ‘dismissal from 

Bank’s service without notice’ is legal, proper and just? What relief the concerned workman Shri Bhaskar M. Joshi 

is entitled to?” 

1. The reference dates back to 18.06.2009 and received on 30.06.2009 from Ministry of Labour and 
Employment, New Delhi for adjudication and passing the award. 

2. After issuing notice to the parties, the second party union submitted the statement of claim Ex. 6 on 
10.08.2009 and the first party submitted the written statement Ex. 15 on 11.01.2018. 

3. The second party union in his statement of claim has alleged that he joined the first party Bank of Baroda in 
the year 1980 as a Clerk. His service tenure was spotless but he and his wife were falsely implicated by Bank 
of Baroda Housing Finance in some loan case wherein a charge-sheet was served on them on 24.06.2005 to 
victimize them and the Bank of Baroda got them arrested. They were released on bail by the High Court. The 
Bank of Baroda put him under suspension on 07.03.2003. He was also subjected to departmental enquiry in the 
said mala-fide charges wherein he was not given reasonable opportunity in accordance with the principles of 
natural justice. The evidence given on record was also not considered. The Bank of Baroda served him a show- 
cause notice dated 14.05.2004 proposing the penalty of dismissal. He submitted the reply to the show-cause 
notice on 10.06.2004 but the disciplinary authority without considering his explanation communicated him the 
order of dismissal on 09.12.2006. He also preferred an appeal against the said order of dismissal within the 
prescribed limit but his appeal was dismissed without considering the merits of the case. 

4. The union to which he belongs raised a dispute. The bank did not pay him gratuity and provident fund. Thus 
the second party workman has prayed for declaring the order of dismissal as illegal for want of opportunity of 
proper hearing and also prayed for reinstatement with back wages and all consequential benefits along with Rs. 
15000/- as cost of reference. 

5. The first party Bank of Baroda, hereinafter referred to as ‘Bank’ has submitted the written statement Ex. 15 
stating that all the averments made in the statement of claim are not true. The reference is barred on the ground 
of delay and latches. The Tribunal has no jurisdiction to entertain the reference as the workman has no existing 
right to raise the reference against the first party Bank. He is not a workman under Section 2(s) of the 
Industrial Disputes Act. The workman has not admitted that he has been unemployed during the intervening 
period. It is not true that the workman has ever worked with the Bank with due care and faithfulness as a 
permanent clerk. It is wrong to say that he was falsely impleaded in a loan case granted by Bank of Baroda 
Housing Corporation. It is also wrong to say that loan amount was recovered from the workman by 
confiscating the workman’s property. The workman made a direct role in grant of and obtaining loans 
individually, therefore, he was put under suspension on 07.03.2003 and was dismissed on 24.06.2005 after 
serving a charge-sheet on him and conducting a disciplinary enquiry. The charge-sheet served on him have 
following allegations: 

i. You have engaged in trade or business outside the purview of your duties without bank’s 
written permission. 

ii. You have wilfully done damage or attempt to cause damage to the property of the bank or 
any its customers. 

iii. You have done all acts prejudicial to the interest of the bank. 

iv. You have aided and abetted/instigated innocent general public to raise funds in your own 
benefit. 

v. You have knowingly made false statements/certificates. 

vi. Attempt to collect or collecting money without permission of the bank. 

vii. Incurring debts to an extant considered by the management an excessive. 

Thus the first party has alleged that the reference has no force and liable to be rejected. 

6. The second party workman has also moved an application Ex. 5 alleging that his termination order was passed 
in violation of Section 33 of the Industrial Disputes Act. 
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7. The second party workman as well as his advocate has not been appearing since last several dates, therefore, 
the application Ex. 5 was ordered to be disposed of at the time of final argument and the case was listed for 
evidence on 02.05.2019. Today on 02.05.2019, again the second party workman as well as his advocate has 
been absent. Thus it appears that the second party workman as well as his advocate is not willing to prosecute 
the case. 

8. Therefore, the reference is disposed of in the absence of evidence of the second party workman with the 
observation as under: “the action of the management of Bank of Baroda through Assistant General Manager in 
terminating the services of Shri Bhaskar M. Joshi vide order dated 09.12.2006 by way of imposing punishment 
of ‘dismissal from Bank’s service without notice’ is legal, proper and just.” 

9. The award is passed accordingly. 

P.K. CHATURVEDI, Presiding Officer 


'Tij fctevfl, 28 RI;, 2019 

TH. 311. 913. —aftITtRl<h ftBTB arfSrf^TO, 1947 (l947 BB 14 ) ETRT 17 7f) STB/RU if TRTfTR 

Rf^RR 7f) MBctB PpjMcbl' BRTf) BBpbTTf 7f) tfrR spptB R PlRRI afl^Rl<h ftBTB B 

TRTfTR 3MRl<b arfSfTRUT, 3TgBBTBTB 7f) BBTB (w-f TT. 680/2004) 7f/ WTfllcT Tf^cff f Bp TRTfTR Tpl 28. 

05. 2019 TfZ W |3TT SB I 

[T10 Bel 41012/177/99-..3TTf 3TR (^Y.-I) ] 
7ft. RRT. fTf^, 3T7R BTf^TTl 


New Delhi, the 28th May, 2019 

S.O. 913. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 680 /2004) of the Cent.Govt.Indus.Tribunal-cum-Labour 
Court, Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western Railway 
and their workmen, received by the Central Government on 28/05/2019 


[No. L-41012/177/99 - IR(B-l)] 
B.S. BISHT, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 

AHMEDABAD 

Present : Pramod Kumar Chaturvedi, Presiding 

Officer, CGIT-cum-Labour Court, Ahmedabad, 

Dated 02 nd May, 2019 

Reference: (CGITA) No. 680/2004 

1. The General Manager, 

Western Railway, 

Head Quarter Building, Churchgate, 

Mumbai - 400001 

2. The Assistant Mechanical Engineer (II), 

Western Railway, 

Loco Shed Vatva, 

Ahmedabad (Gujarat) - 380001 

3. The Divisional Mechanical Engineer (I), 

Western Railway, 

Loco Shed Vatva, 

Ahmedabad (Guj arat) - 3 80001 ... First Parties 
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V/s 


Laxmiben Kantibhai Mohania, 

Legal heir and widow of Late Kanti Soma, 

C/o Shri J.K. Ved, 

General Workmen’s Union, 

Sinduri Mata Devasthan, S.T. Nagar Road, 

Godhra (Gujarat) - 389001 ...Second Party 


For the First Parties : Shri N.J. Acharya 

For the Second Party : Shri Prabhatsinh Parmar 


AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41012/177/99— 
IR(B-I) dated 09.11.1999 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of Western Railway through the General Manager, Mumbai and 
other officers in terminating the services of Mr. Kanti Soma by way of ‘removal from the service w.e.f. 
17.12.1996 is legal, proper and justified?” 

And 

“Whether the penalty/punishment of ‘removal from service’ is proportionate to the gravity of offence? If 
not, to what relief the concerned workman Mr. Kanti Soma is entitled to and what directions are necessary 
in the matter?” 

1. The reference dates back to 09.11.1999 and received on 03.12.1999 from Ministry of Labour and Employment, 
New Delhi for adjudication and passing the award. 

2. After issuing notice to the parties, the second party union submitted the statement of claim Ex. 3 on 21.01.2000 
and the first party submitted the written statement Ex. 7 on 26.08.2000. 

3. The second party workman Kanti Soma in his statement of claim Ex. 3 has alleged that he had worked for 10 
years continuously and interruptedly after getting appointment on compassionate ground in the event of death of 
his father. Her widow Mother has also been staying with him. The first party The General Manager, Western 
Railway, Head Quarter Building, Churchgate, Mumbai, The Assistant Mechanical Engineer (II), Western Railway, 
Loco Shed Vatva, Ahmedabad and The Divisional Mechanical Engineer (I), Western Railway, Loco Shed Vatva, 
Ahmedabad, hereinafter referred to as ‘western railway’ served him a charge-sheet on 20.03.1995 for absence from 
duty for the period from 22.12.1994 to 05.03.1995. He has further alleged that he has been a permanent employee 
of western railway and was entitled for casual leave and earned leave as per the statutory provisions. He could not 
informed the western railway about the sickness due to adverse conditions but the western railway conducted the 
departmental enquiry ex-parte against him and terminated his service illegally. He moved an appeal as well as the 
review against the order of dismissal but both were rejected violating the provisions of D.R. Rules 1968. He was 
not given any opportunity of defence. Enquiry was held violating the provisions of principles of natural justice. The 
punishment was unjust and harsh for such a trivial conduct of absence due to long illness. The said termination of 
service was an economic death of his family. Thus he has prayed for reinstatement with back wages and 
consequential benefits. 

4. The first party western railway in his written statement Ex. 9 submitted that the reference is bad, illegal and 
untenable. This workman never worked for 10 years though he was given a compassionate appointment under 
dying in harness rules. The termination of service was done after conducting a departmental enquiry as history was 
in the nature of habitual absentee from duty. The details of absence from duty are as under: 


Year 

No. of days 

1985 

125 

1986 

365 

1987 

152 and 124 

1990 

111 and 32 
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Therefore, his order of termination was legal and as per rules. There was no violation of any principles of 
natural justice in the enquiry. As he did not appear in the departmental enquiry, therefore, the enquiry was 
conducted ex-parte. As regards appeal and review, his history was considered. Therefore, there was no 
illegality in the appeal as well as review and the reference is liable to be rejected. 

5. It is unfortunate that the workman died on 04.11.2010; therefore, the widow of the deceased workman named 
Laxmiben Kantibhai Mohaniya moved an application Ex. 19 for substitution as legal heirs of the deceased 
workman with a proof of death certificate Ex. 20/2 and election ID Ex. 20/1 which was allowed by the Tribunal 
and the legal heirs widow of the deceased workman named Laxmiben Kantibhai Mohania substituted as legal heirs 
in the statement of claim as well as reference. 

6.On the basis of the pleadings, the following issues arise: 

i. Whether the action of the management of Western Railway through the General Manager, 
Mumbai and other officers in terminating the services of Mr. Kanti Soma by way of 
‘removal from the service w.e.f. 17.12.1996 is legal, proper and justified?” 

ii. Whether the penalty/punishment of ‘removal from service’ is proportionate to the gravity of 
offence? 

iii. To what relief, if any, the widow of the deceased workman is entitled? 

7. Issue No. i, ii and iii: As all the issues are interrelated, therefore, are decided together. The burden of proof of 
these issues lies on the widow named Laxmiben Kantibhai Mohania of the second party workman who 
submitted her affidavit Ex. 21 on 13.03.2012 wherein she has reiterated the averments made in the statement 
of claim. In her cross-examination, she has stated that her husband has been working in the diesel shed of 
western railway and died on 04.11.2010. He was discharged from service for the charges of long absence from 
duty but she is not aware of the whole details of departmental proceedings as appears from her cross- 
examination. 

8. The first party western railway did not prefer to lead any evidence but the second party witness failed to prove 
that her husband was discharged from duty violating the procedure of law. 

9. The widow of the workman moved an application dated 27.04.2017 under Section 11 (a) of the Industrial 
Disputes Act alleging that the first party be asked to submit the copies of departmental proceedings, original 
medical certificates and service book of the deceased workman insisting that the misconduct of her husband 
was of a trivial nature and the punishment awarded was harsh and excessive and as her husband served for 10 
years, therefore, the applicant widow is entitled for family pension as per the provisions of Rule 75 of the 
Railway Service (Pension) Rules, 1993. 

10. I would like to reproduce the provisions of the Rule 65 and 75 (2 a) of the Railway Service Pension Rules, 
1993 as under: 

“65. Compassionate allowance - 

(1) A railway servant who is dismissed or removed from service shall forfeit his pension and gratuity. 

Provided that the authority competent to dismiss or remove him from service may, if the case is deserving 
of special consideration, sanction a compassionate allowance not exceeding two-thirds of pension or 
gratuity or both which would have been admissible to him if he had retired on compensation pension. “ 

“75 (2) Without prejudice to the provisions contained in Sub-rule (3), where a railway servant dies: 
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(a) After completion of one year of continuous service. 


11. I perused the punishment order which reveals that the deceased workman was removed from immediate effect 
but the order was silent regarding the pension and gratuity, therefore, in the light of the Rules 65 (1) and 75 
(2a) of Railway Service Pension Rules, 1993 considering the illiteracy and sickness of the deceased workman, 
the Railway ought to have ordered two-third pension to the workman. But now the workman has died and his 
widow is in financial distress, therefore, it would be appropriate that the railway authority ought to have 
granted family pension to the widow of the deceased workman. All the issues are decided accordingly. 

12. The widow named Laxmiben Kantibhai Mohania of the deceased workman named Kanti Soma shall apply for 
the family pension to the appropriate authority and the appropriate authority shall considered it favourably 
within 30 days from moving of application by the widow of the deceased workman. 

13. The award is passed accordingly. 

P. K. CHATURVEDI, Presiding Officer 


'Tij Rcx/f, 28 Bi;, 2019 

BH. 311. 914.— Sfk'lRlcb ftBTB 3rfSff^RB, 1947 (1947 B5T 14) B^t ETRT 17 B) 3fgWB B B^pf TRBBB 
BKcflB BBERfcI B) PPtlwlB*'!' 3?ft BBB^ BBfBB/f B) ffB 3FJBfeT B sMRich fcfBTB B BF^Pi 

BRBBB 3MRlB> SrfSrBTBB B) BBTB (BTB4 WIT 89/2011) BTl BBBf^TcT B^Bcfl t. Bit BP^fa TRBBB BTl 

28/05/2019 W f3TT &TT I 

[BT. Bel. 12012/93/2011. 311^ 3TR (/ft—l)] 
fl.BTT. fTPB, 3FR Tlf^fB 


New Delhi, the 28th May, 2019 


S.O. 914. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref.89/2011) of the Cent.Govt.Indus.Tribunal-cum-Labour Court 
Ahmedabad_as shown in the Annexure, in the industrial dispute between the management of State Bank of India and 
their workmen, received by the Central Government on 28/05/2019. 

[No. L-12012/93/2011- IR(B-l)] 
B.S. BISHT, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT cum Labour Court, 

Ahmedabad, 

Dated 02 nd May, 2019 


Reference: (CGITA) No- 89/2011 

The Branch Manager, 

State Bank of India, Mangal Bhawan, Diwanpura Road, 

Bhavnagar (Gujarat) .. .First Party 


V/s 


Smt. Shobhnaben Hasmukhbhai Bhavsar, 

Diwanpura Road, Near State Bank of India, Bhanovado, 
Bhavnagar (Gujarat) 

For the First Party : Shri S.N. Mishra 

For the Second Party : Shri M.H. Sanghariyat 


... Second Party 


AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/93/2011-IR(B- 
I) dated 02.12.2011 referred the dispute for adjudication to the Central Government Industrial Tribunal cum Labour 
Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule: 
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SCHEDULE 

“Whether the action of the management State Bank of India, Bhavnagar in terminating the services of Smt. 
Shobhnaben Hasmukhbhai Bhavsar w.e.f. 07.05.2010 is legal and justified? To what relief the workwoman is 
entitled?” 

1. The reference dates back to 02.12.2011 and received on 19.12.2011 from Ministry of Labour and 
Employment, New Delhi for adjudication and passing the award. 

2. After issuing notice to the parties, the second party submitted the statement of claim Ex. 6 on 29.10.2013 and 
the first party submitted the written statement Ex. 7 on 16.2.2013. Thereafter, the second party workwoman 
submitted her affidavit Ex. 11 reiterating the averments made in the statement of claim. The case was listed for 
argument. 

3. On 02.05.2019, the second party workwoman moved an application Ex. 12 for taking the matter today on 
board which is allowed. 

4. Today on 02.05.2019, the second party workwoman Smt. Shobhnaben H. Bhavsar and the first party State 
Bank of India submitted the settlement Ex. 13 stating that the matter has been resolved by way of onetime 
payment of Rs.200000/- (Rupees Two Lac) in the favour of second party workwoman Smt. Shobhnaben H. 
Bhavsar vide Bankers Cheque No. 396167 dated 24.04.2019 along with Rs. 15000/- (Rupees Fifteen 
Thousand) in the favour of Shri M.H. Sanghariyat, advocate of second party workwoman vide Bankers 
Cheque No. 396166 dated 24.04.2019 and nothing has been left for further resolution. The said settlement Ex. 
13 is read over and explained to the parties. They admitted the terms and conditions of the settlement. 
Therefore, the settlement Ex. 13 is accepted by the Tribunal. 

5. Thus the reference is disposed of in the light of the settlement Ex. 13. The settlement Ex. 13 shall remain the 
part of the award. 

6. The award is passed accordingly. 

P.K. CHATURVEDI, Presiding Officer 

E/ Reef], 28 Elf, 2019 

EE. 3TT. 915.— 3MRl<b RfETE arfSlRfEE, 1947 (1947 EE 14) E^ ERT 17 E) 3]q/R u l E TREEE 

IRE cf) EEEcfcT E> TPTg RpftEPEf 3fft EEEi EERETTT is 3EJEJT E fRRfc 3ft44lRl<b ftETE E 

E^E TREEE 3MR|<E STfSfERR tRfftpTE is EET5 (wf WIT 13/2011) E7T EEERTcT ERcfl t. Eft cjiR)i| TREEE 
E7t 28/05/2019 ETEd t|3E SIT I 

[Tf. ER-12012/53/2010-3TTf 3TR (/ft—l)] 
fl.EET. fTPS, 3TET TlRlE 


New Delhi, the 28th May, 2019 

S.O. 915. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref.13/2011) of the Cent.Govt.Indus.Tribunal-cum-Labour Court 
Earnakulam as shown in the Annexure, in the industrial dispute between the management of Federal Bank Limited and 
their workmen, received by the Central Government on 28/05/2019. 

[No. L-12012/53/2010- IR(B-l)] 
B.S. BISHT, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM 

Present: Shri. V.Vijaya Kumar, B.Sc., LLM, Presiding Officer. 

(Thursday the 2 nd day of May, 2019) 

ID No 13 of 2011 


Workman 


Shri. S. Vinod, 

Revathy, Polachira.P.O., 
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Paravoor, Kerala 
District: Kollam (Kerala) 

By M/s H.B. Shenoy Associates. 

Management : The Chairman, 

Federal Bank Limited, 

Regd. Office, Federal Towers,' 

Post Bag.No. 103, Kerala, 

Aluva- 683101. 

By M/s B.S. Krishnan Associates. 

This case coming up for final hearing on 07.03.2019 and this Tribunal-cum-Labour Court on 02.05.2019 
passed the following: 


AWARD 


In exercise of the powers conferred by clause (d) of sub-section(l) and sub-section (1) and sub-section (2A) of 
section 10 of Industrial Disputes Act, 1947 (Act 14 of 1947) the Government of India, Ministry of Labour by its order 
No.L-12012/53/2010-IR(B-I) dated 23.05.2011 referred the following dispute for adjudication by this Tribunal. 

1. The dispute is: 

“Whether the action of the Management of Federal Bank Limited in imposing the 
penalty of dismissal from service on Sri. S Yinod, Ex-Bankman vide their order 
dated 10/09/2009 is legal and justified? To what relief the workman is entitled?” 

2. After entering appearance the workman filed his claim statement. It is alleged that while he was employed as 
Bankman at Paravor branch, he was placed under suspension pending prosecution - initiation of disciplinary 
action with effect from 24/05/2008. He was suspended because of his alleged involvement in Crime No. 
105/2007 registered by the Police. He was remanded by the Magistrate court for 15 days in connection with a 
case relating to fraudulent withdrawal of Rupees 19,500/- from SB A/c No. 197 of Sri. Bhaskaran on 
25/01/2007 and 27/01/2007 using an ATM card which was not delivered to the customer. Later a charge 
memo dated 22/11/2008 was issued to him on the same allegations on which he was suspended. An Inquiry 
Officer was appointed without calling for the explanation of the workman. The Inquiry Officer submitted his 
report on 27/07/2009 and a copy of the same was sent to the workman to offer his comments on the findings of 
the Inquiry Officer. Though the workman sought time the management refused the same and issued the 
preliminary order dated 27/08/2009 finding the workman guilty of the alleged charges and proposing a 
punishment of dismissal from service without notice. The workman was afforded a personal hearing. However 
one weeks’ time sought by him was refused and final order dated 10/09/2009 was passed imposing the 
punishment of dismissal from service without notice and treating the period of suspension from 24/05/2008 
as out of duty without eligibility for salary or any other benefits other than the subsistence allowance. The 
appeal preferred by the workman was also rejected confirming the punishment. The punishment imposed on 
the workman is irregular, illegal, unjust and unreasonable. The workman alleged that the punishment imposed 
is vitiated by bias and is in violation of clause 4 of the Bipartite Settlement dated 10/04/2002 especially when 
criminal proceedings are pending. The workman further alleged that the allegations in the Charge memo are 
vague and the inquiry is conducted in violation of principles of natural justice. Non-examination of the 
complainant, absence of expert opinion on hand writing, non-comparison of signature in Exibit ME 6 with the 
admitted signatures of the account holder etc. has led to wrong conclusion of guilt of the workman. The 
finding of guilt is perverse and punishment is irregular and illegal. Further the impugned punishment imposed 
on the workman is disproportionate, harsh and excessive in the circumstances of the case. 

3. The management filed their written statement denying all the allegations of the workman. According to the 
management, when the workman was working in their Paravur Branch, they received a complaint dated 
12/02/2007 from one R. Bhaskaran, one of their customers. As per the bank statement dated 02/01/2007 he 
had a balance of Rs. 19,506/- on 16/12/2006 in his SB account No. 197 maintained with the bank. He visited 
the bank on 30/01/2007 and remitted Rs. 1,000/- and got his passbook updated. He noticed 2 debit entries of 
Rs.12,000/- on 25/01/2007 and Rs. 7,500/- on 27/01/2007. He never withdrew any money using ATM card as 
he was not issued with the same. As per records the customer was issued a Visa Silver card on 19/12/2006. 
The account was again registered for Fed Card on 26/12/2006 and same was issued on 17/01/2007. The 
investigation conducted by the Vigilance Department of the Bank revealed that the first withdrawal of 
Rs.12,000/- was made from ATM attached to Umayanallur Branch on 25/01/2007 and the second 
withdrawal of Rs.7,500/- from the ATM attached to Quilon branch on 27/01/2007 using ATM card. The 
account of the customer was dormant from December 2005. An amount of Rs.300/- was deposited into the 
account on 16/12/2006. Sri. Bhaskaran did not remit Rs.300/- on 16/12/2006 and the signature in the 
remittance voucher has no similarity with the specimen signature of the customer. On verification of the 
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handwriting on the voucher it is revealed that the handwriting is similar to that of the workman. Hence a 
complaint was lodged with Paravur police station. As per the forensic report the handwriting on the deposit 
voucher tallied with that of the workman. The workman was arrested on 19/05/2008 and remanded 15 
days of judicial custody. As per the Vigilance investigation of the management bank and the police, the 
workman deposited Rs.300/- into the account of Mr. Bhaskaran on 16/1/202006 to make the account active 
and withdrew Rs. 19,500/- using ATM card that he got issued using fraudulent means. Hence disciplinary 
proceedings was initiated against the workman for acts of misconduct of “doing any act prejudicial to the 
interest of the Bank or gross negligence or negligence involving or likely to involve the bank serious losses” as 
per bi-patriate settlement dated 10/04/2002. An inquiry was conducted as per rules complying with the 
principles of natural justice. The Inquiry Officer found the charges proved against the workman. A copy of 
the report was given to the workman. He did not respond in time. Hence the proposed punishment of 
dismissal without notice was communicated to him on 27/08/2009 also requesting him to attend a personal 
hearing on 07/09/2009. Even though he attended the hearing, he failed to plead his case on the ground that his 
advocate is not well. The Disciplinary authority after verification and analysis of the records of inquiry and 
report came to the conclusion that the charges against the workman is conclusively proved and vide order 
dated 10/09/2009 imposed a punishment of dismissal without notice. The appellate authority also rejected the 
appeal vide order dated 22/12/2009. According to the management the punishment imposed on the workman 
is legal, valid and in proportion to the gravity of the misconduct proved in the inquiry. Bank is an institution 
dealing with public money and it survives only due to the trust and confidence which the public reposes on it. 
An employee who is proved to have indulged in activities which may shatter the confidence of the public have 
no right to continue in the rolls of the bank. The punishment imposed on the workman is legal and valid and 
the workman is not entitled for any relief claimed in the statement. If for any reason this court finds that the 
domestic inquiry is vitiated in any manner the management sought to adduce fresh evidence to prove the 
charges against the workman. 

4. The workman filed replication denying all the allegations in the written statement filed by the management. 

5. On completion of the pleadings, the issue is whether the Disciplinary inquiry was conducted in a just and 
proper manner following the principles of natural justice was taken up as a preliminary issue. 

6. The Inquiry Officer was examined as MW 1 and the Inquiry file is marked as Exbt. M 1. 

7. After elaborate hearing this court vide order dated 28 th February 2017 answered the preliminary issue in favour 
of the management and against the workman holding that the inquiry conducted by the management is just, 
proper and following the principles of natural justice. 

8. Learned counsel for the workman submitted that the findings of the Inquiry Officer is perverse and is not 
based on any evidence. He also submitted that the penalty imposed is shockingly disproportionate to the 
charges found to be proved. There is a need to reappraise and re-evaluate the evidence before the Inquiry 
Officer at least for this limited purpose. 

9. The learned counsel for the management summited that the finding of the Inquiry Officer is based on some 
evidence and the rules of absolute evidence is not applicable to domestic inquiries. It is further submitted that 
the punishment imposed on the workman is just, legal and proportionate to the gravity of proved misconduct in 
the inquiry. The Counsel also pointed out that the workman is a bank employee handling public money and 
absolute integrity and honesty is expected from him. 

10. The issues for determination are 

i. Whether the findings by the Inquiry Officer are based on evidence and whether the same cause for 

any interference? 

ii. Whether the punishment imposed by the Disciplinary Authority is justified, legal and proportionate to 

the gravity of proved misconduct? 

iii. Whether the workman is entitled to any relief? 

Issue number 1 

11. Strenuous arguments were made by both the counsels on the question of re-appreciation of evidence in a 
domestic inquiry by this Tribunal. The learned Counsel for the workman cited the decision of the Apex Court in Roop 
Singh Negi Vs Punjab National Bank, 2009 KHC 4143. The facts of this case are similar to that of the present case. 
In that case some fraudulent demand draft payments were made by the bank and the custodian of the draft books were 
held responsible. Later, one peon of the bank is charge sheeted for stealing the draft books on the basis of the 
confession he made before the police. In the inquiry the Inquiry Officer inferred on the basis of the police report that 
the workman had connection with the other accused who used those bank drafts. After examining various decisions of 
the Apex court on the subject the Hon’ble Supreme Court concluded that “the learned Attorney General has stressed 
before us that in dealing with this question we ought to bear in mind the fact that the appellant is acting with 
determination to root out corruption, and so, if it is shown that the view taken by the appellant is a reasonable possible 
view, this court should not sit in appeal over that decision and seek to decide whether this court would have taken the 
same view or not. This contention is no doubt absolutely sound. The only test that we can legitimately apply in dealing 
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with this part of respondents case is, is there any evidence on which a finding can be made against the respondent that 
charge number 3 was proved against him? In exercising its jurisdiction under Article 226 on such a plea the High Court 
cannot consider the question about the sufficiency or adequacy of evidence in support of a particular conclusion. That is 
a matter which is within the competence of the authority which dealt with the question. But the High Court can and 
must enquire whether there is any evidence at all in support of the impugned conclusion. In other words, if the whole 
of the evidence led in the inquiry is accepted as true does the conclusion follow that the charge in question is proved 
against the respondent. This approach will avoid weighing of the evidence. It will take the evidence as it stands only 
examine whether on that evidence legally the impugned conclusion follows or not. Applying this test we are inclined to 
hold that the respondents’ grievance is well founded because, in our opinion, the finding which is implicit in the 
appellants order dismissing the order that charge No. 3 is proved against him is based on no evidence”. 

Indisputably this court will have to bear in mind the distinction between some evidence and no evidence and 
whether that some evidence will lead to the conclusion of guilt of the workman. 

12. It is by the counsel for the workman that in view of Section 11 A of Industrial Disputes Act 1947 this further 
argued court has wider powers to re-appreciate the evidence before the Inquiry Officer and arrive at a different 
finding in appropriate cases. He cited the following cases in support of his proposition. 

i. Workman of Balmadies Estate Ys Management, 2008 KHC 4111. 

ii. The Workman Ys Firestone Tyre and Rubber Company, 1973 (1) SCC 813. 

iii. IOB Vs IOB Canteen Staff Workers Union, 2000 (4) SCC 245. 

13. The learned Counsel for the management cited various authorities to drive home the fact that the powers for 
re-appreciation of evidence in a disciplinary case by the Court is very much restricted. The Hon’ble Supreme 
Court in State of Haryana Vs Rattan Singh, 1977 AIR (SC) 1512 held that the test is there is some 
evidence or no evidence. However the court further clarified that “absence of evidence in support of a finding 
is certainly available to the court to look into because it amounts to an error of law apparent on the face of the 
record”. The learned counsel for the Management also cited the following decisions to substantiate his case 
that re-appreciation of evidence by this court need be restricted to the minimum. 

i. B C Chathurvedy Vs Union of India 1995 (6) SC 749 

ii. CMD, United commercial bank Vs P C Kakkar, 2003 AIR (SC) 1571. 

iii. Management of Bharat Heavy Electricals Vs M Mani and others, CDJ 2017 (SC) 1245 

14. The judicial dicta laid down by the courts in the above decisions can be summed up as follows:- 

a. The Tribunals and Courts shall refrain from re-appreciating the evidence adduced in an Inquiry proceeding in 
general, where in the inquiry is conducted in a just and fair manner following the principle of natural justice. 

b. The Tribunal and Courts are justified in interfering with the findings of the Inquiry Officer if the same is based 
on no evidence or the findings are perverse that no reasonable man will arrive at such conclusion on the 
available evidence. 

c. The Tribunal and courts can interfere with the decision of the Disciplinary Authority if the penalty imposed is 
shockingly is disproportionate. 

d. In cases where Section 11A of Industrial Disputes Act is applicable, the Tribunal will have wider jurisdiction 
to looking into the finding of the Inquiry Officer and the penalty imposed by the Disciplinary Authority. 

15. Having examined the legal position, let us now consider the facts of the case. As per the charge memo number 
AW : DE: 10: 2008 dated 22 nd November 2008 issued to the workman, one Sri R Bhaskaran holder of SB A/c 
197 in Paravur branch of the Management filed a complaint dated 12/02/2007stating that when he came to the 
bank to receive ATM card on 30/01/2007 he deposited Rs. 1,000/- in his account and when he got his pass 
book updated, he found two debit entries of Rs.12,000/- on 25/01/2007 and Rs.7,500/- on 27/01/2007. He 
neither received an ATM card nor withdrew money using the same. On investigation, the management found 
that the withdrawal was made using Fed Card no. 5044811420100002672 which was issued on 17/01/2007. 
The SB A/c No. 197 of Sri. R Bhaskaran remained dormant since December 2005. 

Hence operation of the account was not possible even using ATM card. An amount of Rs.300/- was deposited 
into the account on 16/12/2006. The signature in the remittance slip does not tally with that of Sri.R 
Bhaskaran. The handwriting in the remittance slip was tallied with that of the workman in many official 
documents. TA bills of Sri. Dileep Kumar who was a temporary bank man was also compared and Sri. Dileep 
Kumar stated that his TA bills were written by the workman. The workman denied having written the bills 
of Dileep Kumar. On the basis of the complaint filed by the Bank Manager, Praravur police registered crime 
No. 105 of 2007. During the investigation the police sent the handwriting samples along with Vouchers dated 
16/12/2006 for forensic verification and they confirmed the handwriting on the remittance slip as that of the 
workman. The police arrested the workman and during interrogation he admitted to have committed the 
crime. 

16. According to the learned counsel for the workman there is no evidence to prove any of the above charges. It 
has come out in evidence that MW 4 and MW 5 were the joint custodians of the ATM card. It has also come 
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out in evidence that MW 2 and MW 4 were the joint custodians of PIN mailers. Management has no case that 
the ATM Card and PIN mailers in the name of Sri. R Bhaskaran were stolen by the workman. There is no 
proof that the ATM card and the PIN mailers were stolen by the workman. There is no proof that the money is 
withdrawn from the ATMs by the workman. There is no proof as to who deposited Rs.300/- in the cash 
counter of the bank on 16/12/2006. The Cashier in the Cash counter on 16/12/2006 could have identified the 
person who deposited the money. Particularly so, if the same is deposited by the Workman. It is Sri. Philip C 
G (MW 4) who activated the account of Sri. R Bhaskaran. The only allegation against the workman is the 
handwriting in the remittance slip dated 16/12/2006 (ME 6) bears some similarity with the handwriting of the 
workman. No forensic lab analysis report is produced in the inquiry. There is a police report dated 
29/05/2008 of Sub Inspector of Police, Paravur (ME 28) wherein it is stated that the document expert opined 
that the person who wrote the forged document was similar with the standard and sample writings collected 
from the workman. It was also reported that the workman confessed to the crime. The contends of ME 28 is 
neither proved nor the Forensic lab report produced in the inquiry. In view of the above the counsel for the 
workman argued that this is a case of no evidence. 

17. The counsel for the management took the Court through the details of evidence brought before the Inquiry 

Officer to justify its finding and the decision of the management in dismissing the workman from the 
service of the management bank. For fear of crossing the limits set by the decisions of the Apex court 
discussed above I am not inclined to go into the details of evidence as pointed out by the counsel. However as 
has been decided in Roop Singh Negi (Supra), I will confine the examination to the generality of evidence 
available before this court. The thrust of the argument of the counsel for the management is that the person 
who deposited Rs.300/- into SB A/c No.l97on 16/12/2006 to activate the dormant account has acted in 
malafide and is responsible for the fraud. The evidence before the Inquiry Officer such as the handwriting on 
the remittance slip date 16/12/2006, the expert opinion from the Forensic lab, the police report dated 
29/05/2008, the admission of the workman before the police having committed the crime and the evidence that 
the workman is Computer literate will adequately support the case of the management in the charge memo 
regarding the involvement of the workman in the crime. The learned counsel for the management also 

submitted that strict standards of proof under Evidence Act is not applicable to enquiries in disciplinary cases. 

He cited the following cases: 

i. State of Haryana Ys Rattan Singh, 1977 AIR (SC) 1512 

ii. State Bank of India Vs R D Punde, 2006 (6) (SC 245 

iii. JDJ Vs SBI, 1982 AIR (SC) 673 

18. Having heard the counsels on either side let us examine whether finding of the Inquiry Officer is supported by 
legal evidence. The Inquiry Officer has raised two issues for himself to be answered in the inquiry. 

i. Who has remitted Rs.300/- into the SB account No.197 of Sri. R Bhaskaran on 16/12/2006 and was 
there any intention on the part of the remitter to activate the dormant status of SB account 197? 

ii. Who has physically received from the bank the ATM Fed Card bearing number 
5044811420100002672 which was issued in the system on 17/01/2007 in SB account No. 197 of Sri. 
R Bhaskaran ?. 

19. Even assuming that the above questions are answered by the Inquiry Officer positively it is very difficult to 
substantiate the charges in the charge memo against the workman. However let us examine whether the 
answers to the above questions are supported by some evidence. The Inquiry Officer relied on the evidence of 
MW 1 and ME 28 to conclude that the workman remitted Rs.300/- using ME 6 without the knowledge and 
consent of the account holder when he observed “having examined the issue in the cross examination it is clear 
that the deposition of MW 1 and ME 28 document clearly affirms the handwriting in ME 6 document as that of 
CSE’’. It is true that the handwriting in ME 6 was compared with the handwriting in some documents written 
by the workman. However the main evidence on which the Inquiry Officer as well as MW 1 has relied on is 
that of ME 28. ME 28 is taken as a forensic lab report. In fact ME 28 is a police report dated 29/05/2008 
regarding the arrest of the workman in this case. In that report it is mentioned that the forged document along 
with some standard sample handwriting was sent to forensic laboratory and the document expert opined that 
the handwriting of the person who wrote the forged documents was similar to the sample writing 
collected from the workman. The learned counsel for the management citing the judgment of State Bank of 
India Vs R D Punde (Supra) argued that the expert evidence of handwriting shall be relied on to conclude the 
involvement of the workman. The question to be answered in this case is whether there is any expert evidence 
in this case. It is seen that there is only a police report mentioning the availability of the report of a document 
expert. No such report is produced in the inquiry and as such the above referred judgment cannot be relied on 
by the management. The police report also indicates of a confession by the workman that the ATM card in 
respect of SB A/c No. 197 is received by him and it was destroyed after its misappropriation. On going 
through the evidence in general it can be seen that this report of the police form the basis for all further 
allegations. This relies on a forensic laboratory report which is neither available to the Inquiry Officer nor to 
this court to confirm the veracity of the same. The legality of a confession given by the workman in police 
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custody is also subject to verification by the Criminal court. Hence the contents of the above report and 
validity of the assertions can be established only in the pending criminal adjudication. 

20. While answering the second question, the Inquiry Officer has again relied on ME 28 police report regarding 
the confession of the workman in police custody. The rest of the evidence are presumptions of various 
witnesses. The Inquiry Officer himself is ultimately falling into the trap of the presumption and surmises of 
those witnesses. Exbt. DE 13 and 14 are instructions for issue and maintenance of ATM cards. MW4 and MW 
5 are joint custodians of ATM cards. MW 2 and MW 4 are joint custodians of PIN mailers. MW 4 released 
the ATM card in respect of SB A/c No. 197 in the system and activated the same. If the allegation in the 
charge memo is to be established there shall be some evidence that the workman had access to ATM cards and 
PIN mailers. There shall also be evidence to show that the workman released the ATM card in the system and 
activated the same. All these activities leave trail in the system and it is not that difficult to establish the same. 
Since there is no evidence against the workman it is not possible to accept a finding of guilt on presumptions 
alone. The alleged confession in police custody can be accepted only after the same is tested in criminal 
adjudication. Hence I am of the considered view that the finding of the Inquiry Officer on the second issue is 
perverse and is without any evidence. 

21. As already pointed out, there is a third link to the charge sheet against the workman i.e. the illegal withdrawal 
of money from the ATM. According to the charge memo the workman withdrew Rs. 12,000/- on 25/01/2007 
and Rs.7,500/- on 27/01/2007 using the Fed card issued in the system in the name of Sri. R Bhaskaran, the 
holder of SB A/c No. 197. There is no evidence whatsoever to establish the charge except the alleged 
confession made by the workman in police custody. Since the alleged confession is not part of this inquiry and 
since the correctness of the same is being tested in criminal adjudication the same cannot be accepted as 
evidence at this stage of the proceedings. 

22. The learned counsel for the management cited various decisions of Apex courts to argue that when the charged 
employee holds the position of trust where honesty and integrity are inbuilt requirements of functioning it 
would not be proper to deal with the matter leniently. 

i. State Bank of India Vs R D Punde (Supra). 

ii. CMD, United Commercial Bank Vs P C Kakkar (Supra) 

iii. Regional Manager, UPSRTC Vs Hotlal (Supra) 

iv. Union of India Vs Viswamohan 1998 AIR (SC) 2311 

23. I do agree with the learned counsel for the management that persons holding responsible positions deserve no 
leniency in matters of proved financial fraud. In this case the workman is a Bankman (peon) who is last in the 
hierarchy of the employees of the management bank. Even then for proven misconduct he do not deserve any 
misplaced sympathy. In this case the line of evidence do not tally with the findings by the Inquiry Officer and 
the findings are based on presumptions and surmises. 

24. In view of the above, I am inclined to hold that there is very little or no evidence the findings recorded by the 
Inquiry Officer. Hence issue number 1 is answered in favour of the workman and against the management. 

Issue number 2 

25. Issue number 1 is decided in favour of the workman for the reasons stated above. Apart from some similarity 
in handwriting in ME 6, the remittance slip dated 16/12/2006 and some documents that originated from the 
workman there is no evidence against the workman having stolen the ATM card and there is no evidence that 
he withdrew the money using ATM card from A/c No. 197. The finding of the Inquiry Officer on those issues 
are not on the basis of evidence but on presumptions and surmises. The finding of the Inquiry Officer and the 
decision of the disciplinary authority imposing the penalty of dismissal based on those findings are not 
justified. 

Hence the issue is answered in favour of the workman and against the management. 

Issue number 3 

26. After introduction of Section 11 A of Industrial Disputes Act 1947, there is no two opinion that this court has 
wider powers to interfere with the findings of the Inquiry Officer and the penalty imposed by the Disciplinary 
Authority in appropriate cases. This proposition is confirmed by the Apex courts and High courts in various 
decisions. 

i. Workman Vs M/s Firestone Tyre and Rubber company of India, 1973 (l)LLJ 278. 

ii. Rajindra Kumar Kindra Vs Delhi Administration, AIR 1984 (SC) 1805. 

iii. Workman Vs Management of Balmadies Estate, 2008 (1) LLJ 673 

iv. IOB Vs IOB staff canteen workers union, AIR 2000 (SC) 1508. 

v. Kerala Chemicals and Proteins Vs Labour Court, Eranakulam, 2014 (4) KHC 107. 

27. In Workmen of Firestone Tyre and Rubber Company, (Supra) the Hon’ble Supreme Court observed; 
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“therefore it will be seen that both in respect of cases where a domestic inquiry has been held as also in 
cases where the Tribunal considers the matter on evidence adduced before it for the first time, the 
satisfaction under Sec 11A about the guilt or otherwise of the workman concerned is that of the Tribunal”. 

In this case it has already been found that the finding of the Inquiry Officer is not fully supported by 
evidence and hence the penalty imposed by the Disciplinary Authority on those findings is grossly 
disproportionate to the misconduct alleged and proved against the workman. 

28. Though it is not a mitigating circumstance it is seen that the workman received a lot of letters of appreciation 
and certificate of merit during 2005-2006 period. 

29. Considering all the above facts and circumstances, I am inclined to modify the penalty directing the 
management to reinstate the workman in service with continuity of service but without back wages. 

30. Hence an award is passed holding the action of the Management bank in imposing a penalty of dismissal from 
service without notice on the workman is not justified and hence the management is directed to reinstate the 
workman into service with continuity of service but without back wages. 

The award will come into force one month after publication in the Official Gazette. 

Dictated to the Assistant transcribed and typed by him and passed by me on this 2 nd day of 
May, 2019. 

V.VIJAYA KUMAR, Presiding Officer 


Witness for the workman 
Witness for the Management 
Exhibits for the union 
Exhibits for the Management 


APPENDIX 

-Nil 

- MW 1-08/11/2012 -Sri. Tom P Roy 
-Nil 

-Ml - Enquiry file 

V.VIJAYA KUMAR, Presiding Officer 


A Reef], 28 A, 2019 

TH. 3TT. 916- sMfAb fAnq 3rfAAm, 1947 1947 qq 14 A HTRT 17 A 3EJRTEn ff AiA TOR T3R1R 

nfAm AA A ™ era qi RPTg Pi ill chi sffc wni cRjfcRRf q) fra sEjqer ff Prffra sMPicb fArra e AAe 

RTRqTTR 3MfAb STPrERH EEPJR $ EW (RTqP WIT 39/2015) A qqqPM qTRcfr t, A q^Ad RTRqqR A 
28/05/2019 A wra f3R SRI 

[RT. ReT .41011/18/2015. 3TT^ 3TTR (sTT—1)] 

Aert. fAs, arar ? 


New Delhi, the 28th May, 2019 

S.O. 916. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref.39/2015) of the Cent.Govt.Indus.Tribunal-cum-Labour Court Jaipur as 
shown in the Annexure, in the industrial dispute between the management of North Western Railway and their 
workmen, received by the Central Government on 28/05/2019. 

[No. L-41011/18/2015-IR(B-l)] 
B.S. BISHT, Under Secy. 


STJefEr 

AAb RTRqqR sfAfAb sAbERT qq SET raRTfePf, EEEJR 

Rft.qfl.3niA qqran rt. 39/2015 
AAra AL-41011/18/2015-IR(B-l)fAAn 15/04/2015 

RRlIHldH E^cfl 
fldKfM sAqAl 


wr q/r A refer PiqTRfr- tjrtA beeTr As, Ar^A, AeeTr 
AA bseeA A 4 Ag 3 rar Air iiPiqq, sn rbrcr A btrt, AeeTr i 


btAbh 
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TIP IP 

1. RRJP SIRiPPTRRipRt), PcPP TRpP ^el4, 

30 pfTR tM, PlcTT PTP? TfT PTIPP, 4Rf?RR I 

2. TfRcp T?fRrp? 3TRf7f?Rt (RipW), PPTT7R.TT? ^-RTTeRT, 

PcPP pRpP ^ePT, PTPcPJPT, Pfprjp I - STTTsffPR 


PPf&JP :— 

TTsffPR tR CRT? PI : aft fftlT 3TTPR Rip - pRlRfRl 

STTTsftPR Tft CRT? PT : aft W- T fT- RTPel-STRrTTPT 


STRrRpftP 


fftpT? : 03. 04. 2019 

1. m HdlcHT PRP PRTfTR, pf fftcpft TRT fftpTT? 15.4.2015 tR aMRlT? farm STRiRiPP (RlPl 

STTPPft PPPf P STRiRiPP Tm PTlftpT) Tft PTPT 10 PTPRT (l) (#) PPT £fRT 2 (p) cfr Sppftp RlMiRbd 
3ffefrPtcf> fftpip pPT srf^PRPT tR TprpRpftp ftg >H Hi ft cl fft?PT I 

2 "TPT T7fpp fftigp SlRlPPTT (RrpW), PcPP TRpP ftelft, ^rRRT^R TP 7fpftf?R PTTPRPT, RpcftRlPP ftp 

TRIP tR fftpTT? 22.4.2007 PT 19.6.2010 PT? tR 3T7fRr TP TTPP PTPTTf? 7^ TP TP Pl4 7f?pft 7f> TTeTpTfPTT 
PPftmR PccT Tl •JJPcTRT PT fft?PT PTTPT mftlRfd PT ■PIPpRlP t? Pfft P# eft T74TPP fft?PT SRJPlP tR TTft 
TP 3lRf7f?TR t?" 

3. PTP f^TTT 7^ miki gR TP PPPTaT tR 3ITT|P Rh>GI PPII fftpTT? 14.9.2015 tR TTsff efTcRET ft 
PPTPEft eTTP Tjfftpp Tfl PTtpp ft Tift Tfp 3 tRtt?sIP Ifppp fft?PT I TTsff TfT T?&fppjpTTp pp^ papr RiyRd 
fftpTT? 3.7.1980 tR teldlftl 7fT pp TP eTFePTS Tp^ffp ftmftp ft ^ | Tlftf PT P^el fftlJP STRiPPTT, PcPP 
pRpP ftft ftftfTER TTPT RfsftRp 3TTP mR ftn ft PTPTPT iff Tjpp PTPTT? Tfp aiRiRTd Tpft ftfPT pttpt ap | 
Tlftf PT 22.4.2007 PT 19.6.2010 PT? efPTPTP TTpp PTRTf? TP SiRiRtP T?jft ftfPT PPT fftpj SiRiRtP STpRl TP 

ftTTppftp prfft Tfp •gpcTPi fftraft sPpt p^ f4?n ppt i PTsff ^ Tpf tr •gpcm RttIppp pi Mtp f4?n 

TtJ^ uRuiih pfi PlT>cHI ^PlfeRr 22.4.2007 PT TJP 2010 cJTfj p^ 3fpRf Tfp PPIPPIR PcPT (sllTRPT^P 
PcPT) PTsff T7T RpcflTI 75TR[ | 

4. Rdl0 30.3.2016 TTl STPTaffpR ^ TTpfRR p T?PT t f4? Tl4 P PRcT PPT T>1 PSTTpp pjaff URT p 

tpt4 pi titt Rrpp tpt4 prp 11 pp f^nr aMRrr? f^nr P^i 11 pppci: pp c^n ppriRm ptpcp 
% I PTsff 0 T 0 K T^J pRptPT P ifl P^f 3PdT I PTsff TtT Tpgp PdN Tp pp4 ppff p^f f^pj PPT I PTsff < 1 l 6 d 
TTefTf? 7f> fM RrafRcl PTPcP P^t P7TcP PT I ^pR]4 PP PTPPTtR PcPT (sflrpn^p PcPT) TTTT TR^ Tfp 
3lRl7f?Rt P# 11 f%T?r PT5TP SlRfTpRt ^ PTsff TfrT TTPP ppff^ STT^RTcT P^t f%PT I PTsff ^ PTP 9 Rp 
TfTPP T?t ppipp 3 pR Tfp ppaf Tfppfpp ppp 4f f^pj ap 3RT: TTT RrPcT f4?PT 75TTP | 

5. f^TSflPR 7^ PccR TfT PTPTPT PTsff ^ SiRlRdd TPIP pp^p TfR^ gp : PTPPPlR PcPT 7pm prf%p 
^ TP Rl4TP f4?PT I 

6. f^pfr? 3.1.2019 T7T PTsff 7^ MRlPiRr ^ PP ^IP f4?PT f4? PTsff T^ prj pt ^ f PSTT PTsff (PPT?) 
7^ pRpIpt PT pPT TT4 7^ 3TPPRP Rf^TT TTTT Tr 4 Rpf mpt4 PTPP PTPT I 

7. 3TM f^PTT? 3.4.2019 T7T PTsff 7^ MRlPiRr R PTsff tR PRJ pt TJItR 7^ PP7RP P PPfRf 7fT^ mRflP 

tprt tp^p P^i R?pt Rpg PlRsm pit pr pp t^j pjaff pRpfpf p mpR ppt tt4 sriprp 

7f?pT PT Rf4?P PTsff 7^ pRprpf tR 3fk PI 3im PT? T?f^ Rf^y pRf RfR f I pPT T?Rut Tfp ppf tt4 t^ 

SIPPRR PTsff 7^ tRptpT P T?ff Rf^p ffjp p ptR 7^ p?rut SfRfi^p P# t 3fR T?ff pjSP TPp pfl 
7f?PPT PTPcT ■§ I 

8. PTsff 7^ pRfRfRr TTPT ppf T?arp ^ PTPTPT PTsff TTPT TPpP pPT TT^ P PPSP Tl 3fpiT p *J, U I IP J J, U I 7^ 
3TTPR TP 7f?f^ 3TRrRFRfP 7f?mT PRPT P^I 11 
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9. dTsff gRT dTcT d> 3dRRd dd Rdafd? ^TTa^T d^ SPUd 3 aiRfdRd cf>f dPdftd 3MRrd7 RfdTd dd 

arferf^H f%dT ^trt rpri d#r t sffc dd dcfid dkT t f% dwrar ^ ggr fend are arfeicd d dfe 
dgT 11 3 Td: ddlRld felTd dd 3 RR dM^ddl^HK fedT RTdT 11 

3lfe?T 

10. aifeffefd dd^HK dlffe fedT dTTcTT tl m H^lcHd gRT ddfe $ ^dldPl u liH fej fefe 
RdR^H dd ddR wfddTdRR fedT RldT 11 

11. arfeffefd fe mRiRhR fefer dWR d^r afefefe fedd arfefedd 1947 fe urt 17 (1) di arfeid 
dddddTsf feld d?f Tdfe | 

ddT dfeT dd,M, ifldKfe arfedrfe 
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